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CHAPTER Vn. 



gesmakt: the wobkino of the federal govebn- 

MEKT. 

Afteb having surveyed the political structure of the 
Empire and the States, we are in a position to 
examine the actual working of the federal working of 
government. This may be said to turn upon me^l^ 
the relation of the Chancellor to the three reutionof 
organs of the Empire; for, like a central ^^'^^l 
wheel that is geared to all the others, the end anthorf- 
Chancellor comes into direct contact with 
each of the imperial authorities. The subject may, 
therefore, be conveniently treated under two heads: 
first, the relation of the Chancellor to the Emperor ; 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is dear that the Chancellor would occupy an 
absurd position i£ he were confined to the matters that 
belong strictly to his ofi&ce, for he would be the sole 
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leflponsible minisber of one of the greatest nations in 
ihe worlds and yet bis powers would be insig- 
nificant. Apart from foreign affairs, ihe 
navy, and ihe selection of a few of ihe 
highest military oflBcers, bis execntiTe duties 
would be almost entirely limited to watch* 
ing over ihe administration of ihe imperial 
laws by ihe several States, and seeing ibat 
ihey complied wiih the ordinances and reg^ulations 
issued, not by him, but by ihe Bundesraih. In regard 
to legislation, moreoTer, his very lack of executiye 
powers would prevent his exerting an effective controL 
Bepresenting in his capacity of Chancellor neither ihe 
King of Prussia nor ihe confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Beichstag or ihe BundesraiL He would, it is 
true, preside' over this last body ; but simply as chair^ 
man he would be in a situation not much better than 
that occupied by ihe Vice-President in Hie Senate of 
die United States. Unless he could also speak in ihe 
name of Prussia, and cast her votes, he would have 
very little influence with ihe members, and could 
neither guide l^islation nor direct ihe policy of ad- 
ministration. In order, therefore, that the Chancellor 
I may be a real minister of state, and not a mere 
I inspector and honorary chairman, he must be at ihe 
j head of the Prussian delegation in ihe Bundesrailu 
But the delegafion receives its instructions from ihe 
Prussian government, and it would be irrational for 
ihe Chancellor to be given instructions by men whose 
policy differed from his own. Hence he must be in 
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absolute accord with ihe Prussian government^ so far 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Prussian 
cabinet would be intolerable if the latter were to j 
administer the imperial laws in a hostile spirit; and \ 
indeed the relations between the Empire and the Kin^ ; 
dom are so interwoven that the machinery of state can 
work smoothly only on condition that both govern- 
ments are conducted in perfect harmony, and this can 
be true only in case both are directed by a common 
win. Now, in view of the fact that the Chancellor is 
the sole head of the imperial administration, while the 
Prussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions; and if one of their number 
should acquire a predominant influence in the state, he 
would find it almost impossible not to take the chancel- 
lorship. The common will must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Prussian cabinet ; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
us consider this alternative a moment. 

If the Chancellor is also at the head of the Prussian . 
cabinet, and is a man of any great personal 
force, he is likely to eclipse his imperial theC&Mioei- 
master, and concentrate all political power in 
his own hands ; for he has a right to appear and speak . 
in four different legislative bodies, — the Bundesrath, ' 
the Reichstag, and the two Prussian houses, — and he / 
can easily play them off against each other and against I 
the crown. In fact, he can hardly help doing so. 
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because he is obliged to conciliate all these bodies^ 
and to modify his measures so as to obtain their 
approval; while the Emperor cannot appear in any 
of them^ and must to a great extent accept his min- 
ister's statement of their temper and opinions. This 
was the actual situation under the rule of Prince 
Bismarck, who held both offices contuiuouslj, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the govemment 
as Chancellor, but found that his power was chiefly 
exercised as head of the Prussian ministry. His 
influence with William I. became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor's demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor's hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Reichstag. 

Up to this time, the common will had been that 

of the Chancellor ; but now the second altera 
be the Em- native was tried, the management of the 

whole government by the Emperor. William 
11. had determined to undertake the personal direction 
of public affairs, and he selected as Bismarck's sue- 
lessor von Caprivi, a Prussian army officer, who was 

expected to be more subservient to the throna 
^ wiukun At first, like his predecessor, the new Chan* 

cellor was also given the post of president of 
the Prussian council, but he held both offices only a 
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couple of years^ f or^ owing to the crisis that arose 
over the school bill in the spring of 1892, he resigned 
as Prussian minister, although he still retained the 
position of Chancellor. One cannot help feeling 
that the young monarch saw how much his personal 
authority would be increased by a separation of these 
offices, and how much easier it would be to control a 
number of ministers, each responsible for the conduct 
of a single department, than one man who held in his 
hands all the reins of government. 

The Emperor's policy certainly increased his own 
authority and lessened that of the Chancellor. DifgooitiQe 
This result was, of course, due chiefly to the ******«*•• 
absence of Bismarck, for no other man could hope to 
-win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Germany held its breath ; 
but finding that the heavens did not crumble, it con- 
cluded that neither he nor any one else was essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
to the result, and for a simple reason. The chancellor-i 
ship ceased to be the great office it once had been.; 
Its possessor could not appear in the Beichstag in the 
same commanding way as the representative of all the 
powers in the state; and lus resignation no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two^ 
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and neither half -wbb hig enough to treat the represent 
tatives of the people in the old autocratic manner. 
The Emperor, it is often aaid, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the goTemment was concerned, and this was 
in great measure true ; but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's length, and was unable to bring a direct pressure 
to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another dif&culty. The holders 
of these two positions, General von Gaprivi and Grraf 
zu Eulenburg, were in the nature of things rivalsy 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
Tariance with each other on an important question of 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe- 
Schillingsfiirst, thus giving up, for the time at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. 

It would seem, therefore, that if the chancellorship 

and the presidency are held by different per- 
«yBtem not SOUS, the difficulties of carrying on the gOY* 
todireetper- emmeut are great ; and if, on the other hand, 
mi^iA^ they are held by the same man, he is liable 

to overshadow tiie crown. The fact is thai 
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although in oiganizmg the Empire Bismarck had no 
thought of making it easy to control the Emperor^ he 
did intend to accumulate as much power as he could 
in his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an office whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
and hence can determine the policy to be pursued. It 
means only that, as the govemment is organized, it 
18 hard for him to take the immediate iUrection of 
affairs into his own hands ; and yet this appears to be 
exactly what William 11. wishes to do. 
- The relations of the Chancellor to the representatives 
of the people are no less important than his Thexeiation 
relations to the Emperor. A parliament that ^^ ^^ 
holds the strings of the public purse, and ^*^^'****^- 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to gOTcm according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bring the 
crown under its control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con- 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 
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the histoiy of parties there will help to make ihe matter 
clear. 

The bitter conflict between ihe King of ProBsia and 

the House of B^resentatives, which reached 
> Mjrties in its height shoitly after Bismarck became chief 
^ ^' of the cabinet in September^ 1862, and lasted 

;or the next four years, consolidated the different polit- 
cal elements in the Chamber into two hostile bodies, — 

the supportere and the opponents of the gov- 
TatiTM^!^ emment. The former, who shrunk at times 
■dhritt, to a mere handful of members, were called the 

Conservatiyes, while their enemies belonged 
for the most part to a new organization known as the 

Fortschritt or party of progress. The deci- 
wariRfitii sive victory over the Austrians at Sadowa 

wrought a sudden change in public opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarek appeared in the light of the champion of 
German unity and even of liberty, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the political groups on a new basis.^ 
The Conservatives, who had supported the government, 
ceased to be unpopular, and regained ihe seats they had 
lost; but, what is more important, each of the great 

parties split in two. A number of the Con- 

Rifleofthe ,. * . . 

Free Con- scrvatives, who wcre more progressive m 

aod National opiuiou than their fellows, and more in favor 

of the new federal system, left the party to 

organize another under the name of Free Conserva- 

^ See the articles on the parties in the Reichstag in Uiuere ZeU^ bj 
Oppenheim (1880, L) and Johannes Berg (1882, L, iL ; 1883^ ii). 
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tives ; ^ and^ on the other hand^ a body of men, includ- 
ing the most influential leaders, separated themselyes 
from the Fortschritt, and formed the National Liberal 1 
party. These men were less dogmatic than iheir \ 
former associates, were more inclined to sacrifice the \ 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding &irly well to the four divisions into 
which, according to the iheory of Rohmer,^ all man- 
kind is naturally divided, — the Reactionaries, the 
Conservatives, the Liberals, and the Radicals. Each 
of the four has continued to exist under one name . 
or another ever since the formation of the North 
German Confederation; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fortschritt and the Conservative — were almost ex- 
clusively Prussian, the Conservatives being recruited 
chiefly among the lesser nobility or JunherSy and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussia, the core 
of the party being the greater nobility, from whom 
the ambassadors and other high officials were mostiy 
■elected. The National Liberals, on the other hand, 

> Cdlod later the i>0if(teft-i2€idbparf^ 

' Lekn van den PdUdsehen ParUien. Cf . BlontsoUi, CharakUr «. OeiH 
dtr PcL Parteim 
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extended far more into tiie other Statesi and indaded 
doling their era of prosperity ahnost all the deputiea 
from the smaller North German States, and most of the 
men of liberal views from the South. This has been, 
indeed, the only truly national party that the Empire 
has ever known, all the other groups being mainly locals 
or founded on questions of sect or of race, rather than 
on general political issues.^ Of the latter 
class are the Catholic party or Centre (which 
will be more fully described when we come to the time 
of its rise), and the various kinds of particularists so 
called. These last are irreconcilables, who complain 
that their province or their race has been unjustly 
treated, and has been forced into a union repugnant to 
TiiePoiM, ^^ feelings. The most important of them 
D^^d cu^ ^^ Poles, the Hanoverian Guelphs, the 
Akatians. Danes, and the Alsatians, all few in numbers, 
but uncompromising fighters. The only other party 
that can make any daim to be considered national is 
The Social ^^ ^^ ^® Sodal Dcmocrats. Small at first, 
^'^®°*'*'^- this body has grown rapidly of late years, 
and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party.' 

^ Cf . Lebon, ^.ISSetieq. 

' VHien the North German Confederation was founded, there were a 
few other groups, such as the Old Liberals and the Left Centre, but 
these soon disappeared. From time to tune other groups appeared, snoh 
as the Liberal Reich^Mrtei and the Soiitbem Democrats, but most €# 
tiiem have had no permanent importance. 
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It is worth while to ohaerve here that the parties in 
the Pmssian Landtag have always been sim- 
ilar to those in the Beichstag — except, of the>tate 
Qoxme, for certain groups like that of the 
Alsatians, which belong exclusively to other parts of 
the Empire, and do not appear at all; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly the same, so that every 
party in the Beichstag corresponds to a local party in 
one or more of the States, and every considerable local 
party appears in the Reichstag either as a separate group 
by itself, or as part of a larger organization. It is not, \ 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence; and, in fact, owing to the peculiar appor^ 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantly pre- 
sented both in the Beichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties, the National Liberals and niAtionto 

the partidB 

the Free Conservatives, while the extreme dnnnflrthe 

earlier YOA" 

groups — the Fortschritt and the Conservar oftheEm- 
tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Glermany the parliamentary system does 
not exist, and hence no party consistently supports or 
opposes the ministiy as it does in England. No one of 
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^C these four parties was at this time avowedly hostile to 
the Chancellor, and none of them ever supported him 
with a blind devotion, even the Free Conservatives, who 
aspired to be his parliamentary body-^uard, oocadon- 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his bills 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they were 
heartily in sympathy with his national policy, the j 
remained intractable in the Prussian Landtag, on ac- 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, but before long he began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more liberal views. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck's measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become famous 
The Kni- uudcr the name of the Kulturkampf. It is 
tarkttnpf. jjj^ ^^ attempt here to apportion the blame 
for a struggle that has proved a great injury to Ger- 
many. That Bismarck's policy was a mistake few 
people will now deny, for he raised a spirit which he 
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was unable to quell, and which has continued to disturb 
politics seriously to the present day, although its cause 
was almost entirely removed long ago. As usual, in 
such controversies, it ia hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infalUbiliiy and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Fius IX., 
in the summer of 1869, issued his call for a general 
council, than the priests began to assume an aggressive 
attitude, which provoked opposition among the people, 
and soon brought religious questions into the political 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular party, which showed its real charac- tion of the 
ter by sending to the Emperor, on February 
18, 1871, an address urging him to endeavor to rees- 
tablish the temporal power of the Pose. A fortnight 
after this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sudy deputies. The new 
parly, which acquired the name of '^ The Centre" from 
the seats it occupied in the chamber, proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume, by refusing to vote for the address 
to the crown on account of a clause condemning inter- 
ference in the affairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope. 
Meanwhile the bishops had been trying to force their 
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clergy to accept the dogma of papal infallibility^ and 
by 80 doing had got into trouble with the government 
and aroused popular feeling. All this led to active 
hostility between the Catholic church and the state, and 
in the autumn of 1871 the latter took its first decisive 



The government of Bavaria, which had long been 
struggling with an unfriendly clerical major- 
CathoiM iiy in the diet, proposed in the Bundesrath 
a statute to restrain the abuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraph, was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prussian 
school inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Ganossa. In June, 1872, an imperial statute ex- 
cluded the Jesuits and all other kindred orders from the 
' territory of the Empire ; and in May of the following 
year the Prussian Landtag passed tiie celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Fnlda^ and this time they declared boldly that the laws 
of the state were not the ultimate source of right, and 
ought not to be obeyed if contrary to the laws of God. 
Acting on this principle, they ignored the May laws ; 
whereupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics who had been removed 
from office for violation of their provisions.^ Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all payments to the 
eki^ from the state treasury without a promise on 
iheir part to obey the laws. 

These were the last important Eulturkampf laws; 
but, like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
no less than fourteen hundred curacies, were vacant; 
but all without avail. In the field of politics 
the result of Bismarck's effort to break down of theXoi- 
derical opposition was even less satisfactory ; ^the 
for at the elections to the Reichstag in 1874 
the Centre carried about a hundred seats, and in the 

^ nils WM in 1S74. In this and the following year laws were enacted 
bj Prassia and the Empire making eiyil marriage oompniiofy. 
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Prussian Landtag it increased steadily until it had nearly 
that number of members. During the progress of the 
Kulturkampf 9 the party was, of course, bitterly hostile 
to the government ; but, although it had been built up 
in the heat of persecution, its strong^ remained undi- 
minished after the conflict was over, and indeed its dis- 
cipline is so much more perfect than that of any other 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in German politics.^ 

The effect of the Eulturkampf on the other parties 

was hardly less important. A great part of 
the GoDM? the Conservatives had been alienated from 

Bismarck by the liberal policy he had pur- 
sued since the war with Austria, but their attitude was 
converted into one of positive hostility by the conflict 
with Rome. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontanes 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kreis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobiliiy in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

^ The Centre is, of ooane, reemited from the Catholic parts of Ger- 
many, and ohieflj from Hanoyer, Westphalia, the Rhine Proyinoei and 
BaTaria. 
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&6 ostensible ground that his manifold duties were too 
great for his strength. He said, however, in a letter 
to his successor, Greneral von Boon, that he was dis- 
couraged by losing the friendship of the Conservatives ; 
and Dr. Blum shrewdly suggests that his real motive 
may have been a hope that von Boon, who was 
sincerely attached to him, and at the same time in close 
i^mpathy with that party, would be able to win its 
support. In this hope he was disappointed ; for in less 
than a year von Boon, finding himself responsible for 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an open 
breach with the Conservatives, offered a portfolio in the 
Prussian ministry to von Blankenburg, the leader of the 
party ; but the offer was declined, and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
From this time the more extreme Conservatives gave 
full vent to their animosity. They intrigued to upset 
Bismarck, and put in his place Count Harry von Amim, 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck's 
peril was very great, for the Emperor was personally 
more in sympathy with the policy of the Conservatives 
than with that of his Chancellor, and an influential 
court clique, headed by the Empress Augusta, was bent 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Amim, until he brought 
about his condemnation and ruin. The Emperor, how- . 
ever, in spite of his natural sympathies, remained true to . 
Bismarck ; but the hostility of the high Conservatives 
became more bitter than ever, and their organ, the 

VOL.IL 
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^^ Kreuzzeitong/' did not hesitate to accuse him and his 
coUeagaes of downright corruption. Thus the Chan- 
cellor was at war mtii the party from which he had 
sprung^ and whose champion he had been during the 
earlier part of his career. The inmiediate result was 
1 more injurious to his enemies than to himself^ for the 
; Conservatiyes lost two thirds of their representatives^ as 
: they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Eulturkampf on the liberal par- 
ties was very different. They increased in 

Its effect on « .« . . •. 

ihe National numbcrs^ and became more harmonious with 

Liberals and _ . i • i i 

I^Fort- each other and with the government, even 
the Fortschritt supporting the anti-Gatholio 
laws, and being less critical than usual about other 
matters. The National liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 
and the Prussian House of Representatives, 
lastKni- and with the Fortschritt also they had a de- 
laws wen cided majority in each of those bodies. So 
^^nik long, therefore, as the Eulturkampf laws were 
^▼«^^ being passed, Bismarck found the Reichstag 

easy to mani^. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first difBtculty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe- 
rial railroad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States, and jealous of an increase of federal authority. 
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In ihis form the measure had to be dropped. On the 
other hand, it was clear that a law affecting the private 
roads alone had no chance of passing: the 

. The rail- 

Beichstag, and hence a uniform administra- loadbui 
tion of the railroads was possible only in case ^e Bnndefr- 
all the more important lines were acquired by 
the Empire. Bismarck had this project very much at 
heart, but the dread of increasing the power of the cen- 
tral government was so great among the smaller States 
that he did not even venture to bring the matter before 
the Bundesrath, and had to content himself with a pur- 
chase by Prussia of the roads within her own territory. 
This was the first check he had received, but another 
came almost simultaneously. The National 
Liberals had prospered under his favor, and aooajist bin 

* * . mutilated 

had reached high-water mark with over one ^^^^^ 
hundred and fifty members in the Beichstag. 
But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he only from policy. By 
nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression of the Catholics and the Social Demo- • 
crats irritated him beyond measure, and late in the year / 
1875 he brought before the Beichstag a bill to punish ' 
attacks on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the ^' India Bubber Paragraphs." 
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They went too far for the National liberal^ and even 
for some of the more conservatiye members ; and the 
Reichstag rejected them by heavy majorities, passing 
the bill in a very mutilated form. This was a prelade 
The Fort- ^ further trouble. In the following Decem- 
^^ ber the Fortschritt became disgusted with a 
£^e^ compromise made between Bismarck and the 
^^^ National liberals, on the subject of trial by 

jury for press offenses, and fell into a condition of 
persistent opposition. But the question that was des- 
tined to create the greatest difficulty was that of the 
finances. 

The Empire had a comparatively small revenue of its 

own, and the difference between receipts and 

ment with ezpenscs was made up by the assessment of 

theNationiJ . ^ i Ox x • \^ ^ i j^ 

liberaiB on the scvcral States m proportion to population. 
S^tionsiii Now thosc payments, called Matricularhei" 
trage, had grown very heavy and pressed hard 
upon the States, and as their amount could be deter- 
mined only from year to year they were peculiarly 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Beichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia's delegates in that body, 
ihey insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Beichstag, — a proposal 
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to which the Chancdlor was^ of course; inflexibly op< 
posed. 

At this time Bismarck became discouraged^ and in 
April, 1877, tendered his resignation. His gigj^^^ 
religious policy had injured the church with- JJS^^J^ 
out breaking her opposition ; his nulroad pro- J^^e^"* 
ject had been defeated, and his financial •^**"«>- 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled with the 
Conservatives, and was losing the hearty support of the 
National Liberals. Moreover, a party at court, headed 
by the Empress, was trying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions. No one, in fact, seemed to be tiboroughly 
fidthful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up his mind that he must 
either bind the National Liberals to his administration 
in such a way as to insure l^eir fidelity, or seek sup- 
port elsewhere. Li the last days of 1877, His offer of 
therefore, he sent for Bennigsen, the chief ^^n^ 
of the party, explained to him his views, and en^dcf ^ 
offered him a portfolio in return for the sup- 
port of lus programme. One of the most important 
parts of that programme was a government monopoly 
on the importation and manufacture of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from the natural repugnance 
of the people to a system that would make tobacco 
both dear and bad, such a monopoly was disliked by 
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die Liberals on political gTounds, because it tended to 
lessen the control of the Beichstag over taxation ; and 
Bennigsen, after consulting the other leaders of the 
party^ refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were also 
given to Forckenbeck who^ as a leader of the more 
radical wing of the party^ was obnoxious both to Bis- 
niarck and the Emperor. These conditions prevented 
an understandings and the negotiations fell through. 
The Chancellor gave no public sign of displeasure, 
and made no announcement of any change in 
ehange of his opinious, but gradually reversed the pol- 



icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Beichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three liberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Social- 
ists. It was rejected by the votes of the National 

Liberals in the Beichstas:* Ag^ain the Em- 

DirniQlntion 

of the peror was shot at, and immediately the Beich- 

Reichfltaff '^ t t t mi 

^iti stag was dissolved. These events gave an 
opportunity to procure a legislature of a 
different party coloring, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
the truest supporters of the government, and although 
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the latter did not acknowledge them as allies^ the officials 
really helped their candidates. The result of the elec- 
tions was a loss for the Liberals and a gain by the 
Gonservatiye parties. 

Still there was no open breach with the National 
liberals^ and the anti-socialist bill was ac- 
tually carried in a modified form by their i^rtyreS- 
assistance; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
oonscious of the fact.^ The support of the National 
Liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX. had died, and Leo 
Xm., on lus accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help, or at ' 
least the neutrality, of the Clericals, and determined to ! 
remove the cause of their hostility by reversing his 
rdigious policy ; but for this the time was not yet ripe. 

The Chancellor's first open and avowed change of 

> It 18 said that in reply to a National Libenl candidate, who com* 
plained in 1876 that the influence of the officials was thrown against him, 
the Chancellor remarked that the National Liberals were very useful, bat 
must not be allowed to grow too strong. (Johannes Berg, in Unsert 
ZeU, 1883^ iL pp. 402-3.) Even if this tale is not true, it probably repiv 
■ents Bismarck's state of feeling for a considerable period* 
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policy took place in economic matters. Up to this mo- 
ment Bismarck, supported by the liberals, 
tire u^ and, indeed, by the g^reat bulk of the Conser- 
vatives, had been in favor of free trade, and 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as his 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a great many 
people in Germany had done tiie same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Reichstag a bill for a protective tariff, which had 
been prepaired by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, but 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 
opposed it. On this principle, tiie two Con- 
of Om par- servative groups, whose members sat for rural 
constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection 
and part free trade^ while Bennigsen^ the leader of the 
party, supported by the moderate elements, was anziousi 
if possible, to keep the party together and effect a 
compromise. The two Conservatiye parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberals must be secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
negotiations with both of them. The terms 
they offered were not in substance very dif- yptesforihe 
Cerent, but Bennigsen could not promise with 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the streng^th of the National I 

Liberals. This party had, indeed, been tionai 
thoroughly shattered. It had been formed ^>^^^ 
to support Bismarck's liberal poUcy, and 
when he ceased to be liberal it fell apart like a pack of 
hounds when the fox doubles and throws them off the 
scent. A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
ioto right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occuned.^ Another unmistakable sign of 

1 See the articleB on the parties in the Reichstag, in Unsert Zeitj by 
Oppenheim (1880, i.)» Friedrich Boettoher (1881, iL), and Johannes Bezg 
(1882, L iL ; and 1883» ii.). 
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Bigmarck's change of policy was now given^ for at the 
dose of the turifE debate all the remaining liberal 
Prussian ministers retired. But the National Liberals 
had not yet adjusted themselves to the new conditions^ 
and were not prepared to take a definite stand as sup- 
p<»rters or opponents of the new policy. In April and 
May^ 1880; they voted almost solidly in the Beichstag 
for the prolongation of the anti-socialist law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other hand, which had 
raised Bismarck's hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting 
against these measures ; and, in order to conciliate this 
party or undermine its source of strength, he made 
another change of base which marks the fiinal transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 

the political power of the Clericals, and when 
tion^^ Leo XTTT., on his election to the papacy in 

March, 1878, made conciliatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The n^otiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the 
approval of the state. But in spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary power 
in the application of the May laws, so that they might 
be enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 
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tile National liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
The left wing refused to vote for it; and 
on August 30, after the dose of the session, finalist in 
about a quarter of the members of the party, Uhnti 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bamberger,^ 
formally seceded and formed a new group under the 
name of the Liberal Vereinigungy or Liberal Union. 
The right wing retained the old name, and under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while the seceders pur^ 
sued their former progressive policy. 

Bismarck had now reversed his political, his eco- 
nomic, and his religious programme, and had Biamarek ^ 
transferred his favor from the Liberals to the oUai^a 
Conservatives. He had not, however, sue- SS^S^^ 
ceeded in obtaining a submissive majority in '^' 
the Reichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.^ The Centre held the balance of 
power, and understood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the Vatican ; but, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 

^ Laaker had left the party aa early aa Maroh. 

* In the Landtag theae three parties together had a majority. 
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the power of the Reichstags it would have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
The weak- s^ddest period in the recent history of Ger- 
them^e ^^^Jf ^^d certainly at no time was there less 
^^^^^' harmony between Bismarck and the represen- 
tatives of the people. The annals of the Reichstag are 
fiUed with accounts of the rejection of the Chancellor's 
most cherished bills^ and of personal wrangles between 
the government and the leaders of the hostile groups. 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Reichstag from 1867 to 1878 was due to the fact 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and still less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. The 
weakening of the middle parties was directly caused 
by Bismarck's change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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the candidates who favored the government. Hence 
the Free Conservatives and National Liberals lost a 
large number of seats to the more radical groups^^ and 
what was even more important^ the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitade by the influence of von Bennigsen, were 
driven to seek allies farther to the left* In 1884 they 
united with the Fortschritt, or rather merged into it, i 
and, under the name of the Deutach Freisinnige^ or^ 
Oerman Free-thinking party, formed a new group, 
which was guided by Eugene Bichter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor's 
most faithful allies, the Free Conservatives almost always 
followed him, and although the National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, while the Centre was usually and the 
Deutsch Freisinnige persistently hostile. 

The most serious conflict during this period took 
place in 1887 over the bill to fix the size of 
the army for the next seven years, known as ot^Om 
the septennate. The two Conservative parties 
and the National Liberals favored the bill, but the 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of particularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided 
to vote against it, in spite of the admonitions of the 

^ This was not the ease in the Pnunan Landtag. 
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Pope, who had now reached an understanding with 
Bismarck. The Reichstag was immediately dissolved, 
and, owing to the fear of war, which was especially 
great in the southern States, the opponents of the 
septennate lost votes at the elections so heavily that 
the Conservative parties, together with the National 
liberals, carried a majority of the seats. This seemed 
Eieotioiiof ^ ^ ^^ ^^^ docile Beichstag that Bis- 
L^^u^ march had ever encountered. At his request 
Biflmarok. £^ ^^^^ lengthened the term of its successors 
from three years to five, and yet it was destined to 
be an instrument of his f alL 

On March 9, 1888, the old Emperor William died. 
Death of ^^^ ^ ^^ Frederick, on whom the Liberals 
^JiiunL, Yxeid set their hopes, was much too ill to 
A^^on'of dismiss the Chancellor and begin a different 

*^^**°^ policy, even if he felt any inclination to 
do so. His most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using official pressure 
at elections. But except for this, his short reign of 
ninety-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Beichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich. 
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die growth of lai^e cities^ and the development of a 
huge and discontented mass of workingmen, 
who present one of the most serious dangers vnsiiooenfai 
for the future of German j^ — the alarming ^^^^ 
spread of socialistic doctrines.^ Bismarck 
saw this danger early, and tried to meet it hoth hy 
repression and by conciliation. He destroyed 
the press of the Sodalists, broke up their iyemeas- 
meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of his 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in- 
creasing number of seats in the Beichstag.^ He tried, 
on the other hand, to remove their grievances ^^ q,^. ; 
by adopting a form of state socialism him- £S^^"^ 
self. With this object he passed a series of ^^'' 
laws on the compulsory insurance of workmen, which 
"wese gradually extended until they covered accidents, 
sickness, and old age, and included almost all kinds 
of labor. But this policy, far from satisfying the 
Socialists, rather stimulated their ambition.' From the 
political point of view, therefore, it has not been a 
success ; and, indeed, the last of these laws, that on 
insurance against old age, which provided for a heavy 
contribution on the part of the state, has been so 

^ Cf . ** Le Farti de la D^oerati^ Soeiale en Allemagne," J. Bonxdean, 
Beme de$ Deux Mandetf March 1 and April 16, 1891. 

* In 1871, they eleeied ihiee members; in 1874, 9; in 1877, 18; in 
1878, 9; in 1881, 12; in 1884, 24; in 1887, 11; in 1890, 36; and in 1893, 
44. 

* Hie Soeial Bemoeratt Toted against all these laws on the gxomid thai 
they were insufficient, a mere sop to Cerberos. 
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nmyersaUy unpopular among all classes, including the 
workingmen themselyes, that for the present any 
further steps in this direction are improbable.^ 

Bismarck's measures for the repression of socialistic 
agitation were authorized by statutes of ex- 



don of ^T ceptional severity, which were enacted only 
istiftw for a limited number of years at a time, but 
the Reioii- hithcrto had always been renewed before their 

•tag in 1890. , . *^ 

termination. The last of them expired by 
its terms in the autumn of 1890, and at the end of 
1889 the Chancellor presented to the Reichstag a bill 
more drastic than the existing law. Not only were the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind, but even the 
National Liberals were unwilling to vote for certain 
clauses which provided for the suppression of news- 
papers, and gave the government power to expel agita- 
tors from the cities. With their help these clauses 
were struck out, although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery, but it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that, although he held a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 

I M The (jemiaa Crisis and the Emperor/' by L. Bamberger, in the 
New Rmfiew, April, 1892; ** Le Socialism d'Etat dans TEmpiie Allemand: 
Les Pensions auz Invalides," Ch. Grad, Reoue des Deux MondeSf April 1, 
1890. 

For an adverse criticism of this law, see an article b j William Bode^ 
" Old Age Pensions: The Failure in Germany,^ in the National Revmo^ 
Uaroh, 1892. 
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ihe Reichstag, and no attempt was made to effect a 
compromise with the National liherals, which could 
probahly have been done. The uncertainty about the 
opinion of the goyemment, and the rumor that the 
Emperor was opposed to the bill, caused the Oonserva- 
tives at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890. The term of the Reichstag eiqpired The new 
just at this time, and the new elections may ^^u^^ 
be said to have gone against the administra- ^"'"»*'^ 
tion ; for the Oartell, as the three parties friendly to 
the government who helped each other's candidates 
were called, lost many seats to the Radical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current politics TheoaiuM 
hastened Bismarck's fall;^ but in any case «^^*^- 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in office, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs, and this he could not do if he must consult 

^ A qaestion aioae at this time whieh waa apparentij a souroe of 
dineniioDy althcmgh, like all tiie matten connected with Bismarck'i 
letizement, it is still wrapped in mystery. Early in Febroary the Em- 
peror invited the Great Powers to an international conference on the 
kbor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed. 
TOL. u. 
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only ^ih the Chancellor as his one official adviser. 
For many months, indeed, Bismarck had found among 
the ministers, and still more in the case of the Chief 
of Staff, a lack of harmony with his views and a 
spirit of independence which showed a reliance on a 
higher protection than his own. He insisted, therefore, 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and the other 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got abroad. The 
Emperor demanded an account of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years^ 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

politics, and the centre of interest shifted 

peror*8 f rom the Chancellor to the Emperor, whose 

attempt to , -^ 

rale in per- personality became a decisive factor in affairs 
rtj^abore of statc.^ Bismarck was succeeded by Gren* 
eral von Caprivi, a soldier rather than a 
statesman, whose object was to carry out his master's 
wishes instead of ruling in his name. Before long the 

^ There is a ralnable eritioitm on the Emperor^B polieyby G.Valbeii^ 
in the Revue dee Deux Mcndee (Mareh 1, 1692), « L'Empefenr GniUaimiA 
ILf aes Ministres et sa FoUtiqne." 
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odier ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party, but represented, 
on the contrary, quite different opinions, for the Em- 
peror not only wanted to keep each of the ministers 
strictly dependent on himself^ but intended also to 
stand outside of and above all the parties in the 
country* In accordance with this idea, he made no 
attempt to form a solid party in the Beichstag to 
support his policy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no buisof isoo 

* ... and 1891. 

one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the anti-socialist laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Beichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter, but that he could not 



86 GERMANY. 

find it among the Liberal groups^ and therefore conld 
not enter iato closer relations with them. 

That the Emperor did not intend to follow the 
programme of the Liberals was made^ indeed, 
oated lore- abundantly evident by his submitting to the 
^uLf^ Landtag in this same year, 1891, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkampf • In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatiyes, the measure was pushed through in 
accordance with Bismarck's practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
Tiie oom- ^^ ^^ Liberals, he was very far from accept- 
Sl^^of ing the dogmas of the Conservatives. He 
^^* abandoned the high protective tariff which 

had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of ihem 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17, 1891. 

So far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 
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framing his policy as he pleased, without much regard 
to the views of any political party; but in TheiVa*- 
the year 1892 he was constrained to yield to SCntm? 
the pressure of public opinion. It happened ^ * 
in this wise : King William has a horror of irreligious 
sentiments, to which he is inclined to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting all such tendencies, and also, no doubt, for the 
sake of further conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the Catholic and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But in 
the community at large the feeling against it ran so 
high that the Emperor, who had dedared in a pub- 
lic speech that his course was right and would be pur* 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussian Premier, though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their wrath by voting against a 
naval appropriation ; while the latter, who did not dare 
to assume a position of open hostility, showed their 
irritation by quarreling among themselves. 

The effect of the government's loss of influence was 
seen in the defeat of the army bill and in the 
biu <i?T^ elections that followed. This bill, which was 
^the brought into the Reichstag in November, 
1892, and came to a final vote six months 
later, was designed to increase tiie size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a hall Now 
the Conservative parties and tiie National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was necessary to make up a majority. 
But although many of the Clericals in the Reichstag, 
who are by nature political traders, would have been 
glad to vote for the bill as the price of concessions to 
the church, yet tiie feeling among their constituents 
was so strong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
that on May 6, 1893, tiie bill was rejected, 210 to 162. 
Dinointioii ^^ Rcichstag was at once dissolved, and the 
The new govemmcut was so far successful in the cam- 
SSSrSS V^ that o» July 13 the newly elected rep- 
'^^ resentatives passed tiie crucial clause in the 

form finally accepted by Caprivi by a vote of 198 to 
187, and afterwards the whole bill, 201 to 185. 

At first sight this appears to have been a great 
triumph for the government, but if we look closely the 
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victory will be seen to be a veiy doubtful one. In 
the first place the form in which the bill was ^ doubtful 
finally passed, with the approval of the gov- ^bt^^ 
ermnent, was one that Oaprivi had refused to °^^' 
accept before the dissolution; and in fact it would 
probably not have been difficult to procure the consent 
of the old Reichstag to the bill iq that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place, the majority for the bill in 
the new Reichstag was very narrow, and depended in 
fact on the votes of the nineteen Polish members, 
whose opposition would have turned the scale.^ Finally 
the majority, far from being a united party, was com- 
posed of inharmonious and uncertain elements. The 
National Liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
the government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semitics and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
had, gained about twenty per cent, both in seats and in 

^ In this case the Emperor reaped the reward of his own magnanunity, 
for the Poles had hated Bismarok, who porsned the policy of driying oat 
of the oomitrj those members of the race that were not oitixens of the 
£mpirey and supplying their plaoes with (German colonists. King Wil- 
liam abandoned this praetioe, oonoiliated the Poles in administratiye, 
edneatioiial, and eeelesiastieal matters^ and even raised one of them to 
the See of Poaen, thereby winning the friendship of their representatiTeil 
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popular votes ; ^ while the great party of the Centre^ 
though slightly diminished in numhers, was more bit- 
terly hostile than it has been at any time since the close 
of the Knlturkampf. The Emperor might, indeed^ 
draw some consolation from the fact that the Freisinr 
nigey or Radical party, broke in two, and lost nearly 
half its members, but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
Tw tend- descrve especial notice. One of these is the 
S^ in the iMipopularity of the Emperor's course in the 
^^onsof south German States* This is as unmistak* 
Hostiut^of Able as it is unfortunate. Thirty-nine out of 
Q^^ the forty-eight members of the Reichstag 
****** elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a disUke of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from all parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor's attempt to 

^ They poUed nearly two million Totes, and elected f orfy-f onr depn* 
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gfaind above all parties and select as his ministers 
men of different opinions. His policy has 



been neither altogether conservatiye nor en- d]smtegx»> 
tirely liberal. On some subjects, such as the tiesosoMd 

, . • by theBm- 

tariff, the treatment of Socialists, and the p«k»'» 

poJioj. 

press, he has followed a course highly satis- 
factory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other^ less in har- 
mony, and more jealous of one another's influence 
than in Bismarck's day; while in the Beichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, every 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
eould have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers* At that election the 
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Prussian bureaucracy did not exert the customary pres- 
sure on the voters, and while this was in itself a great 
gain, it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Reichstag is, in fact, subdivided to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate groups of Badir 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on ^'Counsel," remarks 
that '^ It is in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons;" and it may be added that in 
a modem government with a representative assembly 
there is no use in considering programmes unless parties 

^ The different gronps in the present BeiohBtag, and the number of 
their members, are as foUows : — 

German ConseryatiTes • .72 BaTarian Peasants' Union . . 4 

German Imperial Party . • 26 Social Democrats . ... 44 

National Liberals .... 63 Poles 19 

Anti-SemitioB 16 Alsaoe Lorrainen • • • • S 

Centre 96 Gnelphs 7 

Free-thinking, Union ... 13 Independents 4 

Free-thhiking, People's Party 23 Dane 1 

Soath German People's Party 11 
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8re consideTed also. But this is precisely the mistake 
that has heen made of late years in Grermany. The 
Conservatives to-day are, on the whole, decidedly an 
administration party; hut as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider^ 
ing the opinions of the ministers, and hence cannot he 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck's later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
eonditicm of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Reichstag can now be classed under 
that head, while all the rest are either particularist or 
belong to some extreme gronp.^ 

The practice of filling the highest offices of state 
DiMeoaioiM ^^ ^^^ ^^ different and even conflicting 
^^^?, views bore at length its natural fruit The 
^^' Emperor had abandoned the repressive meas- 

ures against the Socialists, and had allowed the excep- 
tional laws for their suppression to lapse. But from a 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associar 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Reichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Gaprivi the Chancellor, and Eulenburg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office. 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 

^ The only gnmpt that can £urlj be reckoned as moderate axe the 
Free ConservatiTea, the National libevalsy and the Ereiainnige Verdni* 
gong* 
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It waSy however, amended in committee by the Clericals 
uitQ it lost much of its anti-revolutionary character, 
and became chiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it was ignominiously rejected 
by the Reichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultiual distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 
and trying to silence their press by means of tyrannical 
prosecutions for libel. In short, it is not easy to see 

^ It also iffiiated the Emperor Tery mneh at the time of Buimarek'i 
birthd»jr. The former ChanoeUor had inereased the diffionlties of the gor- 
ermnent by oonstant public critioism of its policy; and in order, perhapa, 
to pat a atop to thia, the Emperor finally became reoonoiled to hia former 
miniater. Bismarok'a eightieth birthday waa made the occasion for an 
ovation ; bat the Centre, the Polee, the RadieaLs andthe Social Democrats 
eoold not f orgiTO hia treatment of them, and Toted down a congratulatory 
addreM, whi«Ji waa proposed in the Beichitag. 
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how the Emperor can hope to get a BeichBtag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to base a dissolution. 

Such has been, in brief, the history of political par- 
Gaii868of ^^ ^ ^® German Empire. Let us now 
^t ?a^ study the causes that underlie their condition. 
^^ In the first place the material is not adapted 

to the formation of great parties, for the Germans are 
jjf^^i too little homogeneous, and their traditions 
J^JTrf oi thought are too diverse, to allow any large 
**^^^- part of the people to work together for a 
common end. One is constantly struck by the contra- 
dictions in the different phases of German character. 
Side by side with the dreamy, mystical turn of mind, 
there is a talent for organization and a submission to 
discipline that have made them the first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of (jod so con- 
stantly on their Ups as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided iuto strata, social and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf .^ 
At one extremity we find the noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

^ See an intexestiiig utiole entitled •^Sodety in Berlin,*' bj Ftafeaaor 
Gefloken, in the New EevieWf AngoBti 1892. 
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type. They are conservative by temperament, military 
by taste and education, and the privilege vv^hich the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the workingmen, and these on account 
of their very isolation are peculiarly prone to socialism. 
Between the two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. The 
south and west were far more thoroughly imbued with 
the principles of the French Bevolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians also are less German, as we commonly 
understand the German character, than the rest of the 
people. They are more practical, more military, and 
more bureaucratic; and hence the sympathy even 
between the corresponding classes in different parts of 
the country is by no means complete. Erom a social 
point of view Germany is in fact extremely decentral- 
ized, as the limited and local circulation of the news- 
papers abundantiy proves.^ 

This in itself might account for the absence of g^reat 
national parties, but there are other reasons 
to be found in the nature of the German Tidajajsmin 

___ opinkuis* 

considered as an individual. Heine declared 

that if twelve Germans were gathered together they 

^ See an article on <«The German Daily F^kms" by Bamberger, in the 
VmdeefUh Centary^ for Jannary, 1890. 
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would form as many separate parties, because each one 
of them would have an opinion of his own which dif- 
fered somewhat from that of any of the others. There 
is much truth in the remark, for the German has a 
strong love of intellectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Beichstag, for 
example, wants to be considered a purely governmental 
party, at the beck and call of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news- 
paper.^ All this, of course, makes party discipline a 
very difficult matter. 

Something must also be attributed to the policy of the 
Bimiaiok*! government.^ Bismarck hated parties, and 
^1^^ chafed under their criticism; and when the 
^^^ National Liberals grew strong enough to be 

formidable, and at the same time were too independent 
to be submissive, he wanted to be rid of them ; so he 
proceeded on the principle of divide et impera^ and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 
_ deliberate intent, since his fall. Another 

mentof the thing which Bismarck detested, but which is 



essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

* Bambergfer, Id. 

* C£ '^VaterUmdriiebe, Purteigeut, o. WeltbttigerOiQiii,'' by Dr. J. fi 
Meyer, in Deutai^ Zed ti. Sfr^Fragm^ ISOa 
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f orce^ he succeeded in keeping the greater part of the 
German press under his control. By means of the 
antirsocialist laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration, although the 
gOYemmental newspapers enjoyed an entire immunity 
in attacking his enemies. Through the press of&ce, 
which grew to be an important wheel in the political 
machinery, the so-called ^^ reptile press " was filled with 
inspired or semi-inspired articles, and no small part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now there being no provision of law obliging the min- 
isters to account for the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, 
rather than an organ of public opinion.^ Caprivi, more 

1 CI. ^'TIm Gemian DaUy Tnm," hj BAmbmrger, tupra; and '^Tbib 
VOL. n. 
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liberal than his predecesBor^ gave up the practice of 
controlling the newspapers^ and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country; 
but as yet it has not done so. 

The disintegration of the parties is also due to their 
peculiar position in the Beichstag and Land- 
8P<msibmt7 tag. Unlike cabinet of&cers who are respon- 
brala^^^m ^^^^ ^ parliament, the ministers in Germany 
^p* are not the chiefs of any party, but rather 

professional administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not responsible for 
the conduct of the state. Their function is negative 
rather than positive, for they do not direct and control 
the government, but simply criticise and amend its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a progranmie. They are not kept together by 

Clumge of Croremment in Gennany,'' in the Faiimgkdy Remew, Augaa^ 
1890. 
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the need of cooperating for a common end, and hence 
there is nothing to prevent the parties from breaking 
np into fragments, according to the various shades 
of opinion they contain. This is, in fact, continoally 
taking place. Every little vrhile a fraction splits off 
from some party and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Beichstag the parties vrere such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, vras called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi- j^ ^^^ 
zation in the party is the club, which is com- ^^^* 
posed exclusively of deputies in the Beichstag, and is 
formed in order to discuss and decide upon the policy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequentiy happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most stnking of these 
dubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together^ 
and the real bond of union is the necessity for com* 
mon action at elections. But here, as in France, the 
requirement of a majority vote^ with a second ballot 
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in case no one obtains it^ favors the existence of a 
mnltiplicitj of parties. 

In all three of the countries we have been studying, 
there are a number of political groups, but the causes 
of this state of things are not the same in each case. 
In some ways, the parties in Germany differ very much 
from those in France and still more from those in 
Italy. Their object is to restrain rather than direct 
the government ; and in the element that binds their 
members together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 

game of prophecy, and to test the soundness 
gra^eayiiv of ouc's opinious by applying them to a 

future and therefore an unknown state of 
things. This is especially perilous in so complicated a 
matter as politics, where much depends on the personal 
qualities of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 

of the most important of these is the disposi- 
of tiie Em- tion and capacity of the Emperor ; and it is 



not a little extraordinary that although Wil- 
liam n. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
is still an enigma. It is not clear whether he.has really 
profound theories of government or not, and whether, 
like his grandfather, he has the strength of will to 
cany out his plans, in spite of serious opposition, or 
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whether, as his course on the education bill and during 
the recent friction with England about the Transvaal 
seem to indicate, he would give way before a deter- 
mined resbtance. He has, however, one quality about 
which there can be no mistake, and that is 
his desire to identify himself personally and fmv^^ti 
publicly with his government, to make eveiy 
act of the administration visibly his own. This is 
largely due, no doubt, to his craving for canaesof 
theatrical display, and to his love of acting ^^' 
the part of king in the drama of the world; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor's political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Bome and coming down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal supporters of the crown.^ 
1 Yalbert, in the Revue dee Deux Monde$ (Jan. l, IS91| <<L'EmpeMiif 
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The Emperor is^ indeed, an ardent believer in the 
new monarchical theory which has recently 
of ike mon- comc into vog^c in German J) — a theory that 
decries universal suffrage and proclaims the 
military monarchy as the best possible form of govern- 
ment, — thus furnishing one of many examples of the 
Way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years.^ The fact 
is, that ever since the battle of Sadowa a profound 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organizing spirit of the 
Prussians.^ The unity of the Fatherland, which the 
dreamers failed to accomplish, was brought about by 
means of the drill-sergeant, and hence the nation is 
ruled by his methods.' 

The Emperor's desire to make himself prominent in 
Dangmof P^bUc affairs is liable to prove a snare to 
ibispoiiey. y ^ . f^j. jf ^^ jg kuowu to direct in person 

the policy of the state, and the course of the govern* 
ment becomes at any time unpopular, which is certain 
to happen sooner or later, he cannot set himself right 

Guillaame 11. et les Yaes sot la B^f orme de l^Eiueigneinent Secondaiie "), 
eomments on this speech and on the chaimnwn of German historical 
ins traction. 

1 Perhaps the best exponent of this theory is Professor Treitschke. 
See a criticism of his works by J. Bomdeauy in the Revue des Deuz 
Mcndei (Jnne 15, 1889, '^Un Apologiste de I'Etat Prossien"). 

> There is an interesting letter on this snbject in the Nation of Jnly 2^ 
1890. 

* For an amusing aeooont of the exoessiTe administration in Gennany, 
see << An Orer^dministeied Nation," MaamOan^ May, 1892. 
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by dismissing his ministers, but will be held personally 
responsible, and must bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the case 
of the Emperor, it is not improbable that a false step 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 
18 receiving no little support among scholars ; of IiSmii- 
ihe other is a spirit of discontent, which is 
making fearful headway among the lower classes; and 
between the two the liberal elements are being pushed 
into the background.^ In fact, both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for ideal and intellectual aims by a craving for material 
prosperity and well-being.^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Proba- 

^ Cf . Bambeiger, <* Hie Gezman Crisia and the Emperor/' New Review^ 
April, 1892. 

* Prof eeaor Brjoe oommento on thif in ^ An Age of Diaoontent,'* Con^ 
temp. Reo^ Jan.| 1891. 
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bly a small part of tbem do so ; ^ but the leactioiiaiy 
policy of the govemment, the burden of service in the 
army, and, above all, the difficnlly of earning a com* 
f ortable living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficientiy alarming. 
That it will continue to grow for the present is alto- 
gether probable; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have 
already become less violent,^ and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will be relaxed, and they 
will break up like other German parties of the L^t. 
Although the Emperor is liable by making mistakes 

in poUcy to lose some of his authority, and 
^ernment although the Spirit of discoutcut may give rise 
improbable to dif&culty Or cvcu to disorder, it will proba* 

bly be a long time before the representatives 
of the people obtain the direction of public affairs. In 
France popular government arose not becaose demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble; but in Ger- 

^ Cf. Bamberger, ttipra; J. BonrdMn, ^ La Parti de la Ddmooxttie 
Sooiale en Allemagne/' Reme da Deux McndUf Maroh 1, and April Ifi^ 
1891. 

t Cf . Bamberger, ngpfo. 
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many monarchy is a living f orce^ and democracy can 
get control of the state only by becoming really power- 
ful Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public 
opinion^ and this cannot happen while the classes in 
society are out of harmony with each other. 

In studying the histoiy of European countries^ one 
is struck by the comparative absence in Eng- AiMenoeof 
land of struggles between the different classes, t^"^^^ 
By the end of the reign of Henry 11. the tSSk" 
power of the great vassals had been so far *'*"**^' 
broken, and the organization of the royal justice had 
so thoroughly established the authority of the crown, 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter, feeling their 
own weakness, had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people, who became, in fact, 
tiiw[ natural allies against arbitrary rule on the part 
of the crown. The barons at Bunnymede extorted 
from King John, not privileges for their own order, 
but a charter of liberties for all Englishmen; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
anthorily and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants' revolt 
under Bichard IE. 

This period of English histoiy was brought to a close 
by the Wars of the Boses. In the terrible struggle 
that ensued the common people took littie part, but 



68 GEBMANT. 

the baronage fought among themselves "with such f ero* 
city that the most powerful families were exterminated^ 
feudalism was destroyed^ and the ground was prepared 
for the despotism of the Tudors.^ After that able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Budde, 
in his history of civilization in England,^ speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the English move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact ; but it would, perhaps, be more just to ascribe 

^ Stnbbi (CoMt, Hist, of England, 3d ed. toI. lii. p. 519), says : *< Tak- 
ing the king and the three estates as the fiustozs of the national problem, 
it is probably tnie to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and intep- 
ests against the f eudaL From the date of Magna Charta to the revolntioii 
of 1399, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repnlsion of the papacy. From the aooea* 
non of Henry IV. to the accession of Henry VII., the baronage, the peo- 
ple, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance." In another place (Id,, voL ii. p. 195), he remarks : 
*' We shall see in the history of the fourteenth century that local and per* 
sonal interests were strong in all the three estates, and that there was far 
more to draw them together, or to divide them, so to speak, verticaUy, 
than to separate them according to class interests." And again {Id^ 
ToL iL p. 320), ** Hie whole period witnesses no great struggle between 
the lords and the commons, or the result might have been different" 

' Introdootiony chap. z. 



ABSENCE OF CLASS STRUGGLES IN ENGLAND. 59 

Cromwell's faQure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagonism between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of opinion, 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has found some of its strongest advocates among 
the Peers. This is due in part, no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence of class jealousy in the formation of 
party has been of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, but has tended to drive the bulk of 
the latter into one political camp. 

The history of Grermany is very different. During 
the period when the En&^lish kings were ex- 

TLftir fro- 

tending and consolidating their power, the ouenoyin 
Emperors were exhausting their strength in a 
fruitiess struggle with the Papacy ; and by the time the 
line of Hohenstaufen came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The forces that might have sufficed to establish 
the imperial aathorily on a firm basis in the north had 
been carried across die Alps, and wasted by battles on 
the plains of Lombardy and by Boman fever. The 
absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently, to pursue its own ends without regard to 
the common welfare; and the result was that at the 
dose of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes 
sharply separated by differences of habits, of traditions, 
of aspirations, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. ' The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or g^reat feudal vassals of the 
Empire, who were striving not only to bring aU the 
social forces within their territories into subjection, but 
also to extend their authority in every direction, were 
extremely jealous of the wealtii and power of the cities. 
The same jealousy was felt by the knights, or lesser 
feudal tenants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their mili* 
1 Cf. Lampiecht, Deuttche OetchidUef Bd. It. and t. hlf. L 
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tary usefulness was fast disappearing^ and they were 
often forced to eke out a livelihood by robbery and by 
oppressing the peasants on their lands.^ The condition 
of the peasants was, indeed, miserable. For the most 
part they had been reduced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued, their political power began from that 
time to decline. This was the first of the great social 
struggles, but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire, yet they were still far from being the masters 
of their own territories, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

1 Riefal (Die BUrgerliche QetdUehaJU book L part ii. oh. ii.) thinks that 
in the Middle Ages the RiUer played the part of mediators between the 
) and that tbi*T T isftlatiftp dates fnyin a later period. 
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part of the political authority of the princes^ which 
they used to create privileges for themselves, aud to 
g^d dowu the lower classes in city and country.^ 
After the thirty years' war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The princes, on the other hand, 
were strengthened, and began to redace the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

" The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia.' Here tibe crown subjected all 
classes to its own authority by means of a centralised 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of Hohenzollem felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor- 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

^ Cf . Gneist, Der lUt^tHaai, 2d ed. pp. 19-22. 

* Cf . Tieitsehke, DeuUdte GnckichU, m 19. Jakrhundert, 3d ed. tqL i 
pp.24rS6; Gn6ist,'<LieiBdform6sAdiiir.eiiF^ii8ie,''<g>. ejt 
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loring all their privileges ; for the HohenzoUems made 
no attempt to fuse all the classes together^ or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy^ in which the citizens should be 
divided^ as in Plato's republic, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply oficers for the 
army ; the peasants were to do the smaller cultivation 
and furnish the common soldiers; while the cities were 
to cariy on commerce and manufactures and pay a 
lai^er share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastiy improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 
effect on political development. The Pru&- i„pnuBia, v 
sian nobility have never stood like the English ^^ ^^ 
as defenders of the lowly against the crown. ^^ 
On the contrary, the crown has been the «°^«™n««** 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political parly, so that Prussia 
has never known that division of its aristocracy into 
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liberak and Conservatiyes^ each forniflliing leaders to 
the people, which has been of such inestimable value 
in England. It is, in fact, the strife of noble with 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown.^ The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in eveiy rank of 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 
supremacy in the stato so long as the an- 
of the tagonism between the classes continues. The 

^ nndedn^e prcscut systom, in which the elective chamber 
oian antaflr- has a voico in public affairs, while the main 
^control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabUng a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
. or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 
of the reigning prince. 

^ This was also trae at one time of the monaiehy in i^Mooei Imt baidly 
to 80 gzeat an extent as in Gennanj. 
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Now, whatever opinion one may hold in regard to 
Ihe relative merits of monarchy and demo- 
eracy, it must he observed that a transfer of true de- 
power from the Emperor to the Beichstag 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the ^^ Growth of the 
English Constitution/' ^ remarks : ^^ Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, but an oligarchy.'^ And 
in a note he adds : ^^ It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a do* 
mocracy." The conception of government y^rti^,^„j 
by the whole people in any large nation is, of ^^^*^ 
course, a chimera ; for wherever the suffrage p"***- 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider- 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 
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Idally composed of a smgle class^ then the classeB not 
represented in it are virtnally disfranchised so long 
as that party maintains its ascendency. Instead of a 
trne democracy, we have government hy a single ckss, 
which degenerates eadly into oppression. In this case, 
indeed, the tyranny is likely to he far worse than it 
would be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in power of different claasesy 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peril; and if the 
party lines become really horizontal, democracy is on 
the high road to dass t3rranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territorial 
division of parties, indeed, is not as dangerous as a 

^ Aristotle, who ootnbated Plato's theory of rotation in the form of 
goTemmeat (PoUHcs, bk. t. oh. zii.), draws a distinction between a «oX*- 
rcta, where the citizens at large mle the state for the public good, and 
a democracy, where the interest of the poor only is considered. (Bk 
ill. ch. viii.; bk. It. ch. iy.) Elsewhere he speaks of the former as a mix- 
tore of aristocracy and demooraoy, and treats it as more stable than either 
of them. (Bk. t. ch. yii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor axe equally 
balanced. (Bk. ▼. oh. iv.) 
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horizontal division, because, although the former may 
lead to ciyil war, the latter leads to social anarchy 
and despotism. It follows that so long as the Ger- 
man parties are ki^y based on dass distinctions the 
absolute supremacy of the Reichstag will not pro- 
duce true democracy, and will not be a benefit to the 
4$ountry. 

At present, therefore, popular government in Grer- 
many is neither probable nor desirable. In p^pnUur 
fact, the existing institutions are by no means ^J^^idi^'^ 
adapted to it; and if the supremacy should c^I^in 
pass from the monarch to the representatives ^ti^^ 
of the people, a profound modification must ^^' 

necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
. the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself; 
and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of BepresentatiyeSy without being obtained by 
the Beichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue un- 
changed for a time ; but even if the same party con- 
trolled both bodies, so that the executive officers were 
its instruments both in Prussia and the Empire, it is 
not probable that they would long hold themselves 
responsible to two separate assemblies. The Beichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian offi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Beichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers.^ The Chancellor would no longer 
speak to it as the del^;ate of Prussia, but as the 
representative of the Beichstag. In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be suffered to retain the power to make ex- 

1 ThiA it did in 1878 and again in 1884. 
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ecntive ordinances and regolataons^ and so diiect the 
policy of the administration. 

But all such changes are no doubt far in the future^ 
and for the present the Beichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuable as an organ 
for the free expresnon of opinion and as a means of 
political education. 



CHAPTER Vm. 

AUSTBIA-HUNGABY : AUSTRIA. 

The spirit of the French Revolution was in its essence 
j(^^ ^^^ humanitaxian. It disregarded the narrow did- 
nationality. tJuctions of race and country, proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Tet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that p«$^es 
of different blood can no longer live peaceably together 
under the same government, and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany ; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 

political, their social, and their race move- 

rionsof 1B48, ments, well nigh tore the Austrian monarchy 

oiganization m picccs. Au msurrcctiou m Vienna drove 

the Emperor from his capital, and his Italian 
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and Hungarian dominions broke into open revolt ; but 
-wr&i the help of Russian troops the revolts were at 
last put down^ and for a while the crown was again 
omnipotent. The people^ however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
fiiiled to satisfy the different races, or to organize the 
monarchy on a permanent basis. The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner, Baron Beust, who 
had long been administer of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will . 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The official designation of the 
western half of the monarchy — which for convenience 
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I shall call simply Austria — is ^^the kingdoms and 
0^^^^, lands represented in the Beichsrath/' * and 
^^^1 the name implies the utter lack of unity in 
Amtria. jjjj^ natiou. Austria is^ in fact, a sort of 
residuum, consisting of all the territory which belonged 
to the Empire at the time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of the 
provinqe of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the aouth along the coast of the Adriatic. 

i^This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between two or 
more of the different races.^ ^jSome idea of the num- 
ber of distinct races in the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Beichsrath, or parliament, it has been found necessary 
to administer the oath in eight different languages.' 
Yet these include only a small part of the tongues 

^ Cf. StaaUffnmdffesetz Hber gemekuame Angdegenheiten (Deo. 21, 
1867), S 1, printed in Geller, Oe$terreiM$che VerwaUunffsgeietxe, Bd. L p. 
12 ; Ulbrich, Outerrekk^ in Maignardgen, p. 14. Gnmplowiei oontendfl 
that the ose of the name Aiutria for the western half of the numaxchy if ' 
oorrect. Dot OetterreidU$che Staatsreeht^ p. 45» note 42. 

' I call these divisions provinces for the sake of simplicity. Teob- 
nioally, some of them are termed kingdoms, others grand-dnohies, areb- 
dnohies, dnohies, counties, etc Cf . StaaUgrundffesdx ^Aer Reichsnertrttimgt 
$1; 6eller,Bd.Lp. 78. 

• ''Anstria: its Society, Politics, and BeligioD,*'Baronfies da Zaykn da 
Nyavelti NaL Re9^ Oct, 1891. 
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and dialects that are spoken in the land. (\Ajnong the 
many races that inhabit Austria there are, however, 
only five important enough to have a marked influence 
on politics./ Thnui miirtlth I'ln' fi<ii|l!/inii| who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealtii and culture. 
They are scattered more or less thickly {dl through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, thftJB ohemia ns, or Czechs, who are the next 
most po^vBrful race, and compose a majority of the 
people in Bohemia and Moravia. Third, t he PcJg s, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly iuK the 
southern provmces in the ^direction of Triest. And 
fifth, the Ita jiansy who are to be 4ound in the southern 
part of the Tyrol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as f oUows : — 

Germans 8,461,680 

Cseohs 5,472,871 

Poles %719,2S2 

Rntheniaiu 8^106,221 

Slowenians 1,176,672 

Italianii 675,806 

Croats and Serbs 644,026 

Bonmanians • • . 209,110 

Others 480,496 

Total 28,896^8 

The division of the people into several different races 
is one of the most important factors in Austrian poli- 
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Hob, and we shall retam to it when we come to consider 
oiieoo&iti- ^® actoal working of the government; but 
^""^^^ first the political organization of the coun- 
try must be explained. When this was remodeled 
after the war with Prusaiay fixg ^statut es — all bearing 
the date of December 21j 1867 — were passed^ and 
termed thajStootoffrundygggfag^itt. fundamental Jam of 
the state.^ ^hey are, in fact^ the constitution of Aua- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament'^^ As they were all enacted 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. (One of them, that 
on ihe general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the different public authorities in the state^ 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

» Ulbrioh, pp. 11, 16 ; Gmnplowiog, {§ 26-27. These five laws aro 
oommonly cited by their titles, which indicate their contents. They aro 
as foUows : (1) Staatsgrundgesetz ^a>er die Reiduvertretung (R G. B. 141. 
Printed with the amendments of April 2, 1873> inserted in the text, in 
GeUer, Bd. I. p. 78). (2) St. G. Uber die aUgemeinen RechU der Staatsb^rger 
(R. G. B. 142; Geller, Bd. II. pp, 1, 419, and Bd. I. p. 659). (3) St. G. 
liber doM RMagericht (R. G. B. 143; Geller, Bd. I. p. 847). (4) St O. fiber 
die RicJOerlkhegeioaU (R. G. B. 144; GeUer, Bd. I. p. 846). (6) Su O. Hher 
die Regierungs- und VoUlaBugsgemaU (R. G. B. 146; Geller, Bd. I. p. 872). 

' That is a Tote of two thirds of the members present One hundred 
members eonstitote a qnorom of the lower hoose in other oases, but fo»^ 
this purpose the presence of one half the members is required. ^Mr. 
tUu^tvartrttung (as amended by the Act of April 2, 1873), § 15. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite Theerown. 
outside the scope of the fundan^ental lavs; Ruieeof 
and although the rules of toocession anil the ■°**®~®"- 
provisions aboiit regency would doubtless not be changed 
to-day wil^out. the consent of Parliammt, they have 
never been fonnally incorporated in the constitution. 
The rules of descent r^ entirely on former imperial 
rescripts, and especially on the Pragmatic Sanction of 
December 6, 1724.^ This famous ordinance, issued by 
Charles YL to enable his daughter Maria Theresa to 
succeed liim, has made the canons of inheritance some- 
what peculiar, for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The succes- 
sion follows primarily the principle known in the Eng- 
lish Common Law as tail male, that is, (the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general; in other words, the nearest female heir 
or her descendant inherits./ In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

^ Geller, Bd. L p. 3. This ordinance is oommonlj spoken of as a 
fundamental law (ef. Ulbrich, pp. 8, 18), bat it is not mentioned among 
tbe aets for whose amendment a two thirds Tote of the Reiohsrath is 
required. St O, Rekiktoertnbmg^ % 15. 

s See Ulhrich, pp. 18-llk 
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not always sacceed to the crown. Thus the present 
Emperor, Francis Joseph, was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austria than elsewhere. 
( The powers of the Emperor are legally much the 

same as in other constitutional monarchies. 
the Em- His sauctiou is required for the enactment of 

laws.^ He has power to make treaties;^ to 
issue ordinances;' to appoint the officials;^ to create 
peers ;^ to grant pardons and amnesties ;^ and to sum- 
mon, adjourn, and dissolve the various legislative 
bodies.'' The fundamental laws declare that he gov- 
erns by means of responsible ministers,' and by stat- 
ute all his acts must be countersigned by a minister 
of state.' The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

1 Su O, Reu^$vertretung^ 1 13. 

* Sabjeot to the approral of the Beicbsiath in eertain cues. See p. 89, 
infra. 

* St G. Reichsffertretung, ^U; St O. Regiermgsgewdi, § 11. 
« St O. Regienmgsgewaltf § S. 

' St O. ReU^tvertretung, §{ 3, 6. 

* St G. Richterlichegewak, § la 

f For the Reichsraih, see St G. Reit^svertretung, §§ 10, 19. For the 
proTinoial Landtags, see the varioas Landesreroidnungen annexed to the 
Patent of Feb. 26, 1861, e. g. that for Lower Aostria (GeUer, Bd. L p. 
126), §§ 8, 10. 

* St G. RegienmgsgewdU, § 2. 

* Law of July 26^ 1867.1 L (R. G. B. 101 ; Geller, Bd- L p. 873.) 



rirr^ 






THE CBOWN AND THE MINISTEBS. 77 

ihe state of siege, suspend the constitutional rights of 
the citizen, or are issued with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session.^ Practically, however, the ministers are 
the servants of the crown and not of the parliament, 
and hence the Emperor of Austria can^really use his 
powers with great freedom^ This result is due to the 
incessant quarrels between the diffiereht races^ which 
are too bitterly hostile to combine, while no bne of 
them is strong enough to rule alone,*— a state of things 
that makes it easy for the goTemmeht to play them off 
against each other, and have its own way. In theory 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present Qonstitution waa adopted he has actu- 
ally refused to sanction a bill passed by both Houses 
of Parliament.^ If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William n. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not Theminu- 
peculiar. They have the usual right to speak ^^- 
in either of the houses,' and can address the commit- 

1 Am Qma], ordinanoes of this last kind lose their f oroe after the meet- 
ing of the Parliament, unless that body consents to ratify them. St. G. 
Reiduvertretung^ f 14 ; and see Ulhrioh, pp. 115-16. 

* This was the hill on Monastic Orders passed by the Reioharath in 
XS76. 

^ SLG. ReidUvertrehmff, § 20. 
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tees;^ but as we have already seen^ their resj « asii^u- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeachment ^ 
j^f^i^ji. has never been used^ The bureaucracy, or 
raaaeiaoy, y^j ^f ^j^jj Q^^ials, demands, on the other 
hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure 
of office, and can be dismissed only for crime, or by 
means of disciplinary proceedings.' A large propor- 
tion of them are Germans,^ but the bureaucracy seems 
non^ard- *^ bring poUtics vciy little into its work. 
'^^ Count Taaffe, the late prime minister of Aus- 

tria, who was biniRelf trained in the administrative 
service, steadily refused to use it as a party tool, and 
made few appointments or removals for party pur^ 
poses ; and this although the Oermans were generally 
opposed to him in Parliament.' The absence of the 
spoils system is all the more creditable, inas- 
mmi jjj^^jj ^ corruption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 

1 Law of May 12, 1873, on the Order of Bnrineis in the Keiehgntth 
(R. G. B. 94; G«Uer, Bd. I. p. 114), § 7. 

* Law of Jnly 26, 1867, on Ministerial Responsibility (B. G. B. 101 ; 
GeUer, Bd. L p. 873). 

< Cf. Kais. Verord., March 10, 1860 (R.G. B. 64; GeUer, Bd. H. p. 124); 
Gumplowioz, pp. 190-91. This does not, of coarse, apply to the high 
national or provincial positions. 

« Cf . " Les Partis Politiqnes et la Sitoation Parlementaiie en Avtziehe,* 
Earel Kramar, Ann, de VEcoU Lib, deti ScL PoL, 1889, p. 342. 

* See *< Politik nnd Yerwaltuig in Oesteireioh," Anon., Un$m Zek, 
1888, ToL it p. 444. 
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outcry by no means indicates the greatest venality. 
There is^ however, one piece of evidence in Austria 
that is directly in point. Some years ago, when the 
manager of a raiboad was prosecuted for making profit- 
able contracts with^imself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgddy 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the very members of the 
cabinet.^ If this is a fair statement, it makes one 
shudder to think what will happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man's affairs. 

The bureaucracy has, indeed, almost unlimited power^ 
for, although the fundamental laws purport iteenoonoiM 
to guarantee certain personal rights, and one ^^"' 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions,' but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry ^em into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value.' Thus the 

^ Rogge, Oegterrekk teit der Katastrophe HohenwarirBeutt^ tqL L pp. 
420-21. A similar levelatioD was made at the trial of the enatoma 
fnod eaaea in September, 1892. Sidney Whitman, The Realm of the 
Habtiburgs, pp. 235-36. 

' Hie courts of law can pass upon the validity of ordinances, but are 
especially forbidden to inquire into the constitutionality of statntea* 
ft. O. RichtedU^egewaltt f 7. 

> Of. UUnich, p. 88 cf seg. 
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fundamental laws speak of a right to sue officials for 
injuries done in the exercise of their office/ but no 
law making this possible by providing a method of 
procedure has yet been passed.' Again the right of 
oTersMooi*- meeting and forming associations is rccognized 
^^"^ in principle;' but^ except for trading socie- 

ties and religious bodies belonging to particular sects^ an 
association cannot in fact be formed without an official 
certificate, which may be refused in case its objects are 
illegal or dangerous to the state/ Copies, moreover, 
of tiie by-laws of societies,^ of their reports to the mem- 
bers,^ of their meetings,^ of the business transacted,^ of 
the officers elected,' and in the case of a political 
(lociety even of the names of new members,^^ must 
be given to the government ; and, in order to prevent 
any possible conq>iracy, all correspondence between 
political societies is specially forbidden.^ The police 

^ SL G. RegienmgigewaU^ f 12. 

s Ulbrioh, p. 67. 

^ ^Die dsierreiMseken StaaUhOrget kabm datRe^, suA m venammdn 
und Vereme m bUden. Die AuMung diuer Reckte toird durck heionden 
Geietx$ geregdt.** St. O. AIL RechU der StaatdHtrger, f 12. 

« Aet of Not. 15, 1867 (B. G. B. Id4; G«]kr, Bd. H. p. 610). On 
appeal, the Beiobagerieht is called upon to decide, not whether the objects 
are dangerons to the state, bnt only whether there are any grounds on 
which the officials oonld so oon^der them. (Dec of B. G. Apr. 90^ 
1874, cited by GeUer, Bd. IL p. 611.) On this subject of associations and 
meetings, see, also, Ulbrieh, pp. 61^62 ; Gomplowies, §§ 192-93. 

• Act of Not. 15, 1867, §§ 4-ia 

• /rf., § 13. 
» Id., f 16. 

> If demanded. Id^ { la 

> /J., S 12. 
M Id., i 32. 
u /tf ^ § 83. 
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baye also a right to be present at the meetings of 
associations/ ^rith power to dissolve them or even break 
np the society itself , if anything is done which does 
not fall within its objects as stated in its by-laws.^ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association^ the ofiGlcials 
can virtually li^rbid them or dispelrse them at pleasure, 
so strongly does the dread of a free expression of 
opinion still maintain its hold.' 

Wd find signs of this feeling in most of the countries 
on the Continent, but nowhere outside of over the 
Busffla in a more marked form than in p*^*^^ 
Austria. It crops up again in the restrictions on the 
press; for although the fundamental laws guarantee 
the right to express one's opinions, and declare that 
there shall be no censorship of the press,^ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

1 Act of Not. 15, 1867, § 18. 

* Id., §§ 21, 24. 

> ** Venammlwiffen, derm Zweck dm Sirafge$etzm zmnderiauft^ oder 
derm Abhaliung die dffenlUehe Sicherheit oder da» Gffendicke WM ge/Hrdet, 
mndvander BehOrde zu wUertagen/* Aet of Not. 15, 1867 (B. G.B. 135; 
Geller, Bd. IL p. 616), § 6. On appeal, ibe Beiohsgerioht decides not 
wbether the pubUo order or pablie weal were in danger, but only whether 
the offieials had reasonable gronnd for supposing that they might be. 
(Dee. of R.G., April SO^ 1875, and Joly 13, 1881, eited by Geller, Bd. IL 
p. 617.) 

^ **Jedermann hat doe Reeht^ durek Wort, Schrift, Druek, oder durck 
bUdUche Darstdbmg eeme Mekwng wnerhaXb die geeetdiehen Schrankmfrei 
mtauuem. 

^DiePreeee darf weder unJter Ceimir geeUSU, nock durck doe Cancenum^ 
egetemheeehrMctwerdm. AdfrnmetroiwePoetnerboUfif^maufinl^^ 
Drudackr^Un ibem Anumdvng.** St O. AU. Rechte der StaaUbiirger, 

§ia. 

VOL. IL 



^pfitt^^ 



AUSTRIA. 



of a periodical must be submitted to the police before 
publication, so that it may be confiscated i£ it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or oftener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publicar 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitur 
.tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry." 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those abready cited are enough to show how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. In short^the Aus- 
trian police i$ — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but ythe most inquisitorial, the most 
minutely and severely vigilant in the worlg. It fre* 
quenily orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present,' Clt keeps up a careful supervision over 

1 Ulbrioh, pp. 52-^ ; Gnmplowioz^ § 194. These proyidons about (Jie 
press are contained in the Act of Dec. 17, 1862; and in fact it is nofcioe- 
able that all the statates referred to in the text as limiting the oonstitii- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

s Cf. Ulbrich, pp. 115-16. 

* See a letter of J. M. Yinoent in the Nation^ Dec. 10, 1891. 
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bolih citizens and strangers, watching their conduct and 
recording their moyementsi Its activity is, indeed, so 
r^rous and all-peryasive that every man habitually 
carries about his person an official certificate of his 
identity and good standing, just as a ship carries 
her papers on the high seas.^ 

There is, however, a curious institution designed to 
protect the individual against arbitrary cbn-^l^^yi,^^^ '^ 
duct on the part of the police. This is the^'^E^]^ 
Reichsgerichty whose composition and fune- lE^ ^* J 
tions are peculiar, and in a strongly bureaucratic land 
not a littie surprising.^ In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hencef side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials.' The Beichs- 
gericht decides conflicts of competence between these 
two classes of courts.^ So far its functions do not 
differ from those of t^ tribunals of conflicts in other 
countries; but a most important part of the so-caUed 
administrative justice is also placed in its exclusive 
control, for it is directiy charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govern- 

^ Theie is a yast amount of legislation about the keeping of registers, 
giTing notices of change of residence, etc., and issuing passports and 
eertifieates. See GeUer, Bd. U. pp. 456-^1, 531-49. 

> Cf. Gnmplowics, f f 12^-25. 

* St O. Ru^terliche Gewali, § t5. This tribunal was organiied by an 
Act of Oct. 22, 1875 (R. G. B. for 1876, 80; Geller, Bd. L p. 858); 
finmplowioi, § 121. 

« SL G. ReidisgeruAif §2 (a). 
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ment.^ (The Beichsgericht is intended to be as secnre 
as possible from ofiGlcial pressure, and hence the mem- 
bers not only hold their positions for life, but the 
Emperor can appoint at pleasure only the president^ 
and must select each of the remaining twelve judges 
from a list of three persons presented by one of the 
Houses of Parliament, each house having a right to 
i nominate' candidates in this way for one half of the 
Iseats.^ The court appears, in fact, to exercise its 
SkuthOTity with great freedom, and although it has 
no means of giving effect to its decisions,' this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Beichs* 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitution, 
because, like every other Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form.^ 

QThe Seicharath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Ser* 

^ The proTiaion speaks onlj of "politioal rights/' St, O, ReichsgeridU^ 
§ 3 (b) ; but the term is not used in the narrow sense of a right to take 
part in politieal action. See GeUer's notes on the St, G, All. Reckte der 
StaatBhUrffer, The Reiohsgerioht has also jnrisdiotion over controTorsies 
between the central administration and the provinces, or between diJfer- 
ent provinces, in regard to the limits of their respective powers. Id,f 
§ 2 (b) and (o) ; and finally it enforces claims against the state, so far 
as they are excluded from the ordinary oourts, Id,f § 3 (a). The con* 
struotion of this last clause has been the subject of a good many deoisionSi 
Cf . Geller, Bd. I. p. 848, n. 

• Id., § 5. 

• Act of April 18, 1869 (B. G. B. 44 ; Geller, Bd. L p. 860), ff 3Ma 

« Id., § sa 
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renhaua or House of Lords, is composed of the princes 
of the imperial blood, of the archbishops and 
prince-bishops, of the heads of those noble mL 
landowning families to which the Emperor ^^J^^ 
grants an hereditary seat, and of members 
whom he appoints for lif e.^ The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
wanted to enact; and this is said to have so far affected . 
the character of the body, that it has to some extent 
lost its aristocratic qualities, and become a govern- 
mental chamber rather than an assembly of nobles*^ 
^e rights of the two houses are the same, except that ' 
tbe budget and the bill fixing the number of recruits 
must be presented to the lower one first;' and it may 
be observed that as the popular chamber has not de- 
veloped any great force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
fed obliged to give way in case of a disagreement^) 

/The lower chamber of the Beichsrath, called the 
House of Representatives, is elected for six 
years, but can be dissolved at any time by the of Repie- 
Crowny) ^he members worofOFmotly chosen ^^^ 
by the provincial diets.' This proved, however, to be a 

1 Si. O. Reidisvertretwig, f § 2-5. 

' Bogge, Oetterrtieh van VUdgoi Us zur Oegenwart^ toL liL p. 205. 

< Aot of May 12, 1875 (B. G. B. M ; GeUer, Bd. I. p. 114), § 5. The 
prMidant of the upper houBe is appointed hj the crown. In the lower 
he is elected by the hoase itself. SL G. Relchsvertreimg, f 9. 

« Sl O. Rekhnertretung, §§ 18, 19. Tbis power has been used ire* 
fttently. 
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source of constant annoyance^ because some of the races 
which were struggling for a greater degree of independ- 
ence insisted that the Beichsrath did not legally repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen, A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Beichsrath, whereby the diets were deprived of all part 
in the matter, and thi^ elec^on iwas platud entirely in 
the hands of the pr ovincial v oters; The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three ; ^ 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the medieval system of estates, 
out of which modem parliaments have grown.' The 

^ In 1896 this was inoreased to four hundred and twenty-fiye. 

* Tbe mode of election in some of tliA smaller German States is w«»!lfl n 
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representatives for each proyince are distributed among 
five different classes of voters,^ — the great 
landowners,^ the cities, the chamTOrs of com- oiaases^of 
merce, the mral communes^' and the new 
general class, — and the provinces are divided into eleo* 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers of commerce the different classes are never 
combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
or of cities, or of rural villages, never partiy of one and 
partiy of another/ As a rule, each district elects a 
single representative,*) except in the case of tiie great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket^ The seats are so distributed 

^ The new fif tii class was created in 1S96. 

* InVorarlbergand Trieste there is no electoral class of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
in tiie Tyrol there is also an electoral class of hig^ ecclesiastics. St O. 
Reicksvertretmg (as amended hy the Law of April 2, 1873), § 7, and the 
same is true of Bukowina. Geller, Bd. I. pp. 86, 139. 

* The city of Trieste heing a province by itself has no rnral oonstil- 
nency. St. G, Reichnertretung (as amended in 1873), § 7. 

* In eight of the smaller proyinces the dties and chambers of oom- 
meree are combined. Ibid, The Toters in the first four classes are not 
exduded from Toting in the new general dass, for which, howeyer, sepa- 
rate districts are provided. 

* Occasionally the cities or chambers of oommerce return two mem- 
bers in one district, and one district of Vienna returns f oar. 

* In the T^l and Bnkowina the ecdesiastioal electors choose their 
representatiTc separately. A fall table of the distribation of represeii- 
tatiyes and of the districts by which they are elected will be f oand in the 
appendixes to the electoral kws of April 2, 1873, Oct 4, 1882, and Jane 
H 1396. (See GeUer, Bd. I. pp. 102-13^ and 107^-75.) 
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among the five classes that eighty-five members are 
elected by the great landowners,^ one hundred and 
eighteen by the cities,' twenty-one by the chambers of 
commerce, one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men not in domestic service ; in the cities and rural 
villages it extends to all municipal voters who pay five 
florins, or about two dollars, in taxes;' while for the 
class of great landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,^ and assessed on 
land held by a noble or feudal tenure.' It is somewhat 
strange to find that in this class women can vote,' and 
that corporations acting through their representatives 
can do the samej Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

1 Not only is the distrilmtioii of seats between the classes based od the 
payment of taxes as well as on numbers, but the same is trae of the 
allotment of seats among the different pzorinoes. Gnmplowics, § 86. 

* The dties and chambers of oommeroe unite in the ohoioe of nineteen 
members, which I have credited entirely to the cities. 

> Law of Oct 4^ 1882 (B. 6. B. 112), § 9. The report accompanying 
the bill to create the new general class stated that the total number of 
voters would be increased thereby from 1,732,267 to 6,333»84L 

^ See the summary of the provisions of the Tarious Landesordnnngen, 
annexed to the Patent of Feb. 26, 1861, in Geller, Bd. I. pp. 161-62. 

* Except in Salzburg, Gon, and Istria. Ibid, 

* Law of Oct. 4, 1882, § 9. 

V Uw of April 2, 1873 (EL G. B. 41), § 13. Men in aetiTe militaiy 
service can also vote in this dass, though esdnded from the franohise in 
the others. /(/.« f 14. 
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by means of electors, one of whom is chosen for every 
five hundred inhabitants.^ It is worth while to notice 
that the separation into classes in no way applies to the 
candidates themselves, for every man who possesses the 
franchise in any class is eligible either by that class or 
any other in any part of Austria.^ 

The Beichsrath must be sununoned to meet every 
year,' and its powers are similar to those of 
other parliaments.^ Each of the houses can of the 
pass resolutions and addresses, examine the 
l^ality of the acts of administrative ofiGlcials, appoint 
commissions, interpellate the ministers,'^ and even im- 
peach them.' All statutes and appropriations,^ all 
treaties of commerce, and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen,' require the consent of both houses, with one 
very curious exception. In case of repeated disagree- 
ments between them over items in an appropriation 

1 St. G. Reiehivertretung (as amended in 1873), f 7, C ; Laws of April 
a; 1S73» § 10 ; June 14, 1896» Art 11. C. This is also true of the new 
general olass in districts that are purely rural. An ahsolute majoritjr is 
required for election in all the classes ; and if this is not obtained, a 
seeond ballot is taken which is confined to the candidates highest on the 
polL SU O. ReicKtverirehing, lb.; Law of April 2, 1873, §§ 48-^. 

s Sl O. Reichivertretung^ Ih.t £• ' id.^ § 10. 

^ It is dirided in the same way by lot into sections, which make a pre- 
liminary examination of elections (Law of May 13, 1867, R. G. B. 04), 
and choose the committees, when they are not elected by the whole house. 
Dickinson, CcmtiibUion and Procedure of Foreign ParUaments^ 2d ed. p. 350. 

* Sl O. Reichsvertrehmgf § 21. The two houses also appoint a joint 
emnmissiop, which helps to manage the public debt. Id., and see Laws of 
Dec 13, 1862, Feb. 29, 1864, and Jane 10, 1868. (Geller, Bd. L p. 120 
sCssg.) 

• Law of July 25, 1867, S 7 <f M^. 

V SL G. Reiduoertntung, {13. • SlG. Regienmgsgewdit, { 6. 
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billy or over the size of the contingent of reemitB for 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
with our ideas of parliamentary procedure.^ 

The powers of the Beichstath extend^ however, only 
itooompe- ^ matters falling within its competence, and 
iJJ^i^^^ that is limited by the privileges vested in the 
^^^^^^ provincial l^islatures. These privileges do 
not depend on the pleasure of the Beichs- 
rath, but are prescribed by the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.^ 
Austria, therefore, while theoretically a unitaiy State, 
has in practice very much the aspect of a confederation. 
The subjects within the sphere of the Beichsrath are 
carefully enumerated, and include among otiier things 
the whole domain of civil and criminal law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 
Thepowen '^^J ^^ divided iuto two classes, in the first 
ofthedieta. ^f ^i^i^ ijI^^ authority of the diet is abso- 

lute, while in the second it is exercised in subordi" 
nation to general rules prescribed by the Beichsrath.' 
The most important matters in the first class are: 
legislation concerning local government and agricul- 

^ Sl O. ReUshtvertretung, § 13. 

• Id.. §§ 11, 12. 

t For the powers of the diets, oompaxe SU O, Retchmmtr^tung^ §§ 11, 
12, and the Landesordnang of Febb 26, 1861, for Lower Austria (Geller, 
Bd. L p. 125), f S 16-25. CI Ulbrioh, pp. 7fr-77; GamplowiiuE, §§ d9-10L 
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^ rrf . * 

tore ; the conteol of the nigh and polytechnic schools ; 

the piovincis^ property^ and charitable institutions main- 
tained by the proyince ; the raising of money by addi- 
tions to the direct state taxes ; and finally changes in 
the organization of a diet or the method of its elec« 
tion,^ The sgcond class includes legislation about ' 
churches, primary schools and gymnasia, aiit any mat^ 
ters ^thin the competence of the Beichsrath, so &r 
as that body chooses to delegate to the provinces the 
r^nlation of details.^ The practice of making general 
rules for the whole Empire in the Beichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to - 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868, which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years, and the government felt obliged to 
stretch its authority by enacting the required provin- 
cial laws by ordinajice, — a proceeding of which the 
constitutionality was very seriously questioned. 

Although the legislative power of the diets is small, 
their political importance is very great, owing to the 

1 Thii last leqnim a thvee qnarten piemnoa and two thirdi Tote. 
Cf. L. 0.» Feb. 26, ISSl, Lower Avatria, § 38. 

* The diets aie also leqniied to giye their opimons on any qaestioos 
SBbautted to them bj the ottoen of the eiown. 



# 



92 AUSTRIA. 

habit of using them as a sort of intrenchment in the 
war between the raoesi. It is necessary^ 
'uMjdonot therefore, to consider their organization. 
In each province the diet consists of a 
single Chamber, elected for six years, and containing 
members chosen by the four classes of great land- 
owners, cities, chambers of commerce, and rural com- 
munities, with which we have already become familiar 
in treating of the Reichsrath.^ The relative propor- 
tion of the different classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, the rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern 
Greek church, have seats by virtue of their of&ce. 
The size of the diets varies a great deal, and runs 
from that of Bohemia, with its two hundred and forty- 
one seats, down to little Yorarlberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Reichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Trieste, the f nnctiozis of a diet axe ezeroised bj the city oovnoiL 
Feyfa«m»^<^5ta<ftrrMf<,inthePateiitof April 12, 1860 (B.G.B.139; 
Geller, Bd. L p. 187). 

' For the oompoation of the Tariotu diets, see the Landesordiiiiiigeii 
of Feb. 26, 1861, summariied with the yarions amendments in Creller, 
Bd. L p. 125 ei 9eq, For the districts, franchise, and method of election, 
see the Landtags- Wahlordnnngen, annexed thereto (Geller, Bd. L p. 138 
itteq.). 
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The profound distrust of the organs of local self- 
government, which is not uncommon in po^erof 
Europe, is shown in the provision that for- the^^f 
bids the diets to communicate with each *^«*^^- 
other, or to issue any publications.^ Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stem exercise 
of authority to keep them within bounds. The power 
of the Emperor to control them is, indeed, veiy great. 
Not only do their measures require his sanction,^ which 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business,^ can forbid 
the consideration of any matters not within the com- 
petence of the diet,^ and when so directed by the 
crown can close the session or dissolve the diet at any 
time.'' This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
opened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive branch tration of 
of the government, which in the Empire is 
the more important of the two, it is centralized, be- 

1 E. g. The Landeaoidiuiiig, of Feb. 26, 1861, for Lower Austria, § 41. 

* irf.,.§ 17. 

* Id.f §§ 4> 10, 36. This officer in most of the provinces is called the 
LandmanchaU ; in others the Landeshatqamannp PrUndentf or Obentland* 
wutrschaU. 

« Id^ § 35. 

* Id., § la 
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cause the proyincial ezecutiye is not responsible to the 
diets.^ To a gieat extent this is true ; for the number- 
less matters that form a part of the general adminis- 
tration of the state are in the hands of a Statthalter 
or Landesprasidenty appointed by the crown, and inde- 
pendent of local controU' Bat, on the other hand, the 
executive power of the province for affairs that are 
considered strictly local is vested in a Landesausschuss, 
or provincial committee.' The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor; the other members — four, 
six, or eight in number — being elected partly by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now considered the structure of the Austrian 
government, let us take a srlance at the con- 
iamiMiB dition of politics. The two great questions 
that vex the nation are those of c^igion and 
of race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their . meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 
The draroh Catholic ; and, as in other Catholic countries, 
qoMtion. |.j^^ 1^^ jj^ ^£ ^^ present century has wit- 
nessed a struggle with Rome. The leaders of the 

1 Earel Krunar, <*La SitaaAaoii Politiqae en Austriche,'' Ann. dg 
PEcoU Libre des SeL Pol. 1S91, p. 602. 
> Cf. Law of May 19, 1868 (B. G. B. 44; G«Iler, Bd. I. p. 946). 
* E. g. Landesozdming of Feb. 26, 1861, for Lower Anitria, {$ ll-lli; 
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clerical party are to be found among the bishops and 
the nobles, a large and influential part of the aris- 
tocracy being devotedfy attached to the church. In 
spite of the bitter opposition of this party, the liberals, 
when they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar- 
riage, and putting the relations between church and 
state on a basis more in accordance with modem ideas. 
But as yet the religious question is by no means at 
rest, and it will probably be long before it ceases to 
trouble politics, and furnish a ground for parly division. 
More difficult, however, than the religious problem, 
and even farther from a solution, is the Theraee 
question of race. We have seen how many «''«"*^**»- 
different races there are in Austria, and it is not too 
mudi to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wants supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of 
the races, is the German, which assumes todeofiiM 
that Austria is, and ought to be, essentially a 
Grerman country. This people would like to see its 
ovm tongue the official language in all the provinces; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of the agree to the assumption that Austria is essen- 
^'****' tially German. On the contrary^ they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; but the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and more aristocratic views, 
called the Old Czechs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Young Czechs. The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Bohemia.^ 
Their views are extreme ; for they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may be from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantac^e of forming: a com- 

olthePolM; . . , ^ . -i i i 

pact mass m a smgle provmce, and who have 
had the wisdom to understand the true basis of political 

1 Ladblas Fmkas, " La Question Toh^ue/' Ann, de VEcole Libre da 
ScL Pol. 189^ p. 64& 
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power in Austria. They see that their fortunes must 
depend on the goodTvill of the crown, and hence they 
are ready to vote with the government on important 
measures, in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political isolation is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the other branches of the great family of Slavs. 
This is due to the fact that these Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the whole people 
of the monarchy, and a union of them all in one great 
party is the greatest danger that the Grermans and 
the Magyars have to fear. The very position of the 
Poles insures, moreover, their absolute loyalty to the 
monarchy; for in their exposed situation they would 
infallibly come under the yoke of Russia if Austria- 
Hungary should cease to be strong enough to protect 
them. ^ 

The other important races in Austria, the Italians 
and the souHiem Slavs, have their hands ^^^ 
pretty well filled by the quarrels among them- g^^n"^ 
selves and with the Germans. The Italians ^^^"* 
from the southern Tyrol would, indeed, like their part 
of the province separated from the rest; but the 

VOL.IL 



98 AUSTRIA. 

Slowenians and otixex Slavs are for the mart part too 
anxious for help from the eentral goyemment to pur- 
sue an active policy of disintegration. In short, the 
races that inhabit the coast of the Adriatic are chi^y 
occupied with struggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dahnatia, they have been caused by a dislike of 
universal military service rather than by a desire for 
independence. 

The most common form the race question has 
Theoonfliet assumed in Austria-Hungary is that o£ a 
of tongnet. g^fuggie over the use of the different lan- 
guages by officials and in the schools. At times this 
has been carried to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867| 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination, because it prevented 
Baron Beust, the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with Gennan than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not sufficiently familiar widi 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled to 
speak Magyar, and it is related that a stationnnaster 

^ Bogge, Oetterreieh von VUdgoi hii wur Otgewioari^ toI. tiL p. 94. 
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and an engineer were seen making frantic attempts to 
understand each other, until in sheer desperation they 
violated the law and fell into Grerman, which both of 
them could talk perfectly weQ.^ Those persons who 
are always lamenting Ihat sentiment has died out, 
and that people are actuated to^y only by material 
motives, can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians, for 
example, would be far better off from an intellectual 
and a material point of view if they all spoke Grerman. 
The opportunities of their children to improve their 
condition in life, to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate a policy like that of the 
Bomansh-speaking parts of the Swiss canton of the 
Orisons, where every child is obliged to learn Grennan 
at school. But all these nationalities feel, and feel 
lighdy, that their existence as distinct races depends 
on the preservation of their native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it panoreto 
does not seem to be any nearer a solution ^u^^of 
than it was at first. The dif&culties are '^' 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

^ Bogge» OesUrreUA MtSe der Kaiagtnphe Bahenwari'Bwstf yoL i. p. 101. 
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Emperor, in whose hands the destinies of the country 
really lie, would appear to lack something of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly beloved by his people than any other sovereign in 
the world, and he has devoted his life to the welfare of 
the statQ ; but the results of his poUcy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short- 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw^^vr- 
some light on the character of politics in the Empira/fT^ 
/ After the war with France in 1859 it became evi^nt 

that the existing autocratic form of gOYemr 
toryof Alu- mcut could last no longer, and new plans 

were adopted and changed so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her difficulties 
at rest.^ In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for . 
The Reioha- ^^ ^^ ^^ ^^^ monarchy. At this time the 
»thofi867. hostility between the different races was al- 
ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Grermans alone were decidedly in 
favor of the treaty, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor them. 

^ The Patent of March 6, 1860 ; the Diploma of Oet 20, 1860 ; and 
the Patent of Feb. 26^ 1861. 
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It was in fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Beichsrath at all. This was especially true of 
Bohemia and Moravia^ where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter, and Moravia over one tenths of the 
whole number of deputies to the central parliament; 
and as a two thirds vote was required to amend the 
Patent of February 26, 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
must support the government. Beust therefore re- 
sorted to a measure which was afterward repeated with 
success on several occasions. Early in 1867 he dis- 
solved the diets of these two provinces, and prevailed 
upon the great landowners, who hold the balance 
of power, and who are always susceptible to the in- 
fiuence of the court, to vote for Grermans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,^ and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement Baron Beust retained 
only the administration of the matters common to both 
Austria and Hungary, while each of those countries 



^ Hie Poles were indnoed to attend by coneeMioDa about ednoatioiif 
eepedaHy in the matter of language. 
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was given a separate cabinet of its own. Now the 
ThieMiiiiB- Grerman liberals, who were opposed by the 
toi^^j^, Feudal-Glerioals, the Italians, the Slowenians, 
^^^ and the Poles, had obtained a majority in 

the Beichsrath, and in aooordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
therefore, a cabinet known as the Ministry of Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head.^ For a while 
matters went smoothly at Vienna; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Beichsrath. 
"^'he course of politics did not run so quiedy in the 
provinces, for several of the diets refused to 
faiihe enact the school laws that were necessary to 

'^ carry out the new imperial statute, and in 

some places serious trouble was caused by the race 
question. In Gralicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

^ The cabinet oontained a LibeTsl Pole, Count Alfred Fotocld. Anexw 
tperg resigned in September, 1S68, in oonieqnenoe of tbe troubles in Gali* 
eia, bat the rest of the ministeri retained their positionBy and in Apri^ 
1809, Taaffe was made the head of the cabinet 
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in retoni for concessioiis about the use of the Polkh 
lang^uage and about raiboad matters. In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, contioued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the lands belonging to the 
Bohemian crown had nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Prague, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Germans. During the 
following year troubles of another kind arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was f oU 
lowed by extensive strikes at Vienna and Trieste. 

An these difficulties might, perhaps, have been over* 
eome, and it is altogether probable that they Theiibw- 
would not have shaken the position of the Ju^^^°^ 
cabinet, if the Constitutional party, as the 
German liberals were called, had only held together. 
But before long, signs of division appeared in their 
ranks. A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters; and finally there came a split in the cabinet 
itsell Count Taaffe, the head of the ministry, thinking 
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that the course of the goyemment during the last 
two years had tended to sharpen rather than 
bTMiu to^ soften the hostility of the diiSPerent races^ 
^***^**' wanted to pursue a policy of conciliation^ 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Beichsrath appeared to favor the majority of the cabi-> 
net, Taaffe with Potocki and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Beichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind thenu At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Beichsrath. The Emperor, however, feeUng that he 
might be drawn into the impending war between Gei^ 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taaffe now returned to power, and 
formed a ministry containing men of various nationali- 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitiess attempts to reach an 
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understanding with the Czechs and the Poles they dis- 
solved the Beichsrath and all the diets^ in the 

% m • i» 1 • Potooki and 

hope of getting a stronger support for their Taaffe form 
programme.^ Nothing, however, was gained bnt fau to 
by the move. The clerical and race feeling ^^^^ 
was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, the Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Beichsrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they still had a majority in the Beichsrath, owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condenming the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The poUcy of the cabinet had certainly not 
been a success. It had alienated the Germans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

^ The Bohemian diet was dissolyed on Jnly 80, the others on May 21 
The new Bohemian diet haying refnsed to ohoose deputies, direet else- 
tions were ordered on Oet. 6, in accordance with the law of 1868. 
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The Emperor then tried another experiment. In- 
Expeiimeiit >^tead of Submitting to the Liberal majority^ 
tioSj^^- ^ tt® crown would have done in a strictly 
l^e^^. parliamentary government, he went to the 
^^^ opposite extreme, and on February 7, 1871, 

turned to Count Hohenwart, the representative of the 
Feudal-Clerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatly the powers of the diets at the expense of the 
Beichsrath. Of course it was voted down by the Lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands.^ In Aug^ust 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Beichs- 
rath, but with the help of the Czechs could command 
the two thirds required for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

^ The libenl inajorit7 might, perhaps, have forced the cabinet oat of 
office by refusing to yote the budget, but they were not weU enough dia- 
dplined for that 
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Germans throughout Austria became intense, while the 
ambition o£ the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing office a little over eight months; and again the 
Emperor turned completely round, and appointed min- 
isters who were in sympathy with the Constitutional 
party.* 

The new cabinet, which is known by the name of 
its president. Prince Adolf Auersperg, began c^,„gt.^. 
actively to undo the work of its predecessor. 2^„^ 
Kve of the diets were at once dissolved, and NS?!^n- 
in three of them the Liberals obtained the ^^^''is^Q. 
control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in &vor of the administration ; and by these 
means the ministers obtaiued a majority for their party 
in the Beichsrath. The efiPect of the change of gov 

^ The mort important of these was the famous JFimdamentalarHkeL 
* The oabinet was iiot» however, oomposed of the leaders of the party. 
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eminent was very marked. The nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
groups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
with the church diminished also. A grievous source 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which took the 
choice of the representatives in the Reichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Ger- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Beichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Germans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanks to the firm but moderate course pursued by 
the ministers, they were enabled to remain in office for 
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a longer period than any previous cabinet since the 
war with France in 1859, and this in spite The German 
of the severe commercial crisis that broke ^^nTuie 
upon the country in 1873. They might, in- ^^i^^ 
deed, have kept their places longer still if the ^^'^^ 
Constitutional party had understood the real nature of 
Austrian politics. This party failed to see that the 
Emperor holds the ultimate power in his own hands ; 
that owing to his right to dissolve the various legisla- 
tive bodies, to his influence with the great landowners, 
and to the vast authority of the bureaucracy, he can 
obtain a majority in the Beichsrath in favor of almost 
any cabinet he chooses to appoint. If the German 
Liberals had learned that lesson from the experience of 
the last five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an efficient army, and they made a great 
deal of difficulty about the joint tariff and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions, and give its hearty support to any 
cabinet that agreed with it in general principles. But 
like all German Liberals the Constitutionalists wanted 
to be independent, and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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members should cling together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists, whether made through the court or in 
the Reichsrath. By such a course they might have re- 
tained their supremacy for an indefinite time. But they 
did nothing of the kind. On the contrary, they broke 
into three factions, and the deputies in the Reichsrath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or '^ club," for 
the discussion of public questions and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Russia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
Grerman liberals carried through the House of Repre- 
sentatives an address censuring the foreign policy of 
the government. This was the finishing, blow, and 
Auersperg's ^° February 6, 1879, the cabinet broke up, 
JJ^*„p^ Auersperg, with one of his (colleagues, re- 
^®^^' signed, and Taaff e again received a portfolio. 

The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible^ and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the German Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Reichsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the resolt of the vote 
was known, the ministers resigned, and Taaff e formed a 
new cabinet of quite a different character. The fall 
of Auersperg and the return of Taaffe to power mark 
the close of the first period of Austrian parliamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particular races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- 
ment had been introduced, the German minis^. 
Liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a Grerman Liberal, a Clerical, 
a Pole, and even a Czech ; but the Liberals TheGemum 
who had enjoyed the whole power for the ^^^^ 
last seven years were not in a mood to be ^^^' 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 
this race had hitherto refused to sit in the ta^thdx 
Reichsrath on the ground that it had no &Tor^ 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance^ 
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was rational so long as the deputies to the Beichsrath 
were chosen by the diets^ for whenever the Czechs 
had control of the Bohemian diet they could refuse to 
elect deputies at aU^ and the absence of any representa- 
tives from the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of 1873 had established direct elections, the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.^ Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Reichsrath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
Thfi Right pletely reversed. The Left was now opposed 
T^€?bnt to the cabinet, which relied for its support 
ah^l^ on the Poles, the Old Czechs, the Slavs, the 
^ ^' Clericals, and the Conservatives. These vari- 
ous groups, or "clubs," collectively known as the 
Right, were very far from composing a united major- 

1 Cf . Ladislas Pinkas, <* La Question Tch^ne/' Ann. de VEcole Libre 
de$ Scu Pol. 1894, p. 545. 
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ity} On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the church, and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
supporters, and it made no serious attempt to do so. 
TaaJB^e professed, indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
ihe dread of another ministry of German Liberals. 
The Right was not strong enough or sufGiciently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the ^qrgaucra^andthejxmy — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.^ A forcible illustra- 

^ For a defloription of the Tarioos " dabs " in the Beiohsrath, see << Lea 
PaitiB Politiqaes et la Sitaation Parlementaire en Antriohe," Ann, de 
VEcoU LQn-e des Set. Pol, 18S9, p. 342, and Sentapdry, L* Europe PoUHquCt 
pp. 297-306. See, also, <<The Statesmen of Europe — Anstria," Leisur$ 
Hour, 1391, pp. 516, 594. 

' Some slight oonoesdons were made in the matter of language. 
Mozeover, by the Act of Oct 4^ 1882, § 9 (Geller, Bd. I. pp. 1071-72), the 
voL-n. 
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tion of the strange relation of the parties to the cabinet 
was presented by the question of foreign policy, the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance, while the Grermans, who were in 
opposition, approved of it heartily. 
^ The most marked result of Taaffe's rule was an 
TaAffe'sBy^ increase in the influence of the crown and 
^^i^the ^^ reduction of the Beichsrath to a tool in 
ot^^e^ the hands of the government. Every one 
^^'^ learned that the Emperor had a majority 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everything 
that might offend the court. Now, Taaffe, who had 
been an early friend of the Emperor, was known to 
possess his entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.^ 

This curious parody of parliamentary life, in which 
the several parts of the majority were not in 
beffinsto harmouy with each other or with the min- 
istry, and in which the latter followed more 
nearly the programme of its enemies than that of its 

tax required for the franchise in the cities and rural eommnnes was re- 
duced to five florins, a change which f ayored the Slavs ; and the dasa 
of great landowners was remodeled in Bohemia so as to give a larger 
■haze of power to the Czechs. 

^ For criticisms of Taafe's administration from a Czechish point of 
view, see the articles by E^arel Kramar and Ladislas Pinkas, in the 
innaie$ de VEccle Libre dei Sciences PoUHques for 1889, 1891, and 1891 
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friends, lasted about ten years. Then a change began 
to take place in the attitade of the parties. The 
Young Czechs, who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Grermans ; that under the exist- 
ing system their province paid far more than her share 
of the taxes and received very little in return; that 
Francis Joseph was the first Emperor, since Joseph 11., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- 1^^ Bo- 
hemia was an essential part of the plan, and ^j^^^""' 
with that object the leaders of the Old Czechs ^^^' 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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councils for agrioaltare and education were to be 
divided into German and Czechish sections; the dis- 
tricts for judicial and electoral purposes were to be 
readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
the two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia. 
It was, therefore, fiercely attacked by the 
Toung Czechs, who were so generally fol- 
lowed by the people of their own blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Reichsrath in January, 

TaalFe's at- 

tempt to 1891, and appeal to all the moderate groups 
his nuir for support. The most important result of 
the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip- 
ulate the parties in the Reichsrath as it pleased ; but, 
at the moment, Taaffe had no difficulty in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support his 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous thao 
any other smgle group, became so dissatisfied that their 
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newly appointed repiesentatiye in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together, Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communes. But the measure 
struck at too many political interests at once, and was 
opposed by the three largest groups in the Reichsrath. 
In fact, it aroused so much personal hostility to the 
Premier as to endanger the passage of the army bill, 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- ^^^ 
emment to proclaim at Prague; and Count ^^•♦^® 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half ^^^^^1^ 
of tiie former ministers, the only important ^^^^^^ 
change being the grant of a portfolio to Dr. J^^ 
Plener, the leader of tiie German liberals. "" 
It relied for support on a coalition between the lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling-- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the liberals and the Con* 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result- 
In June, 1895, the German Left became offended at 
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a proposal of the government to teach Slowenian in 
grammar schools in Styria, and by formally withdra^^ 
ing from the coalition forced the cabinet to remgiu 
Windischgratz was saoceeded by Count Eaelmansegg, 
who formed a ministry of affairs without any distinct 
party coloring, but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Gralicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led ; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca- 
tion of newspapers for criticising the conduct of offi- 
cials. The two great poUtical questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Beichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any great advance in the solu- 
ioy inUn?a' tiou of the racc questiou. Count Taaffe, on 
ment, n^ the othcr hand, was appointed with a view of 
creating a better feeling among the different 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as i^olent and deep-seated as ever. 
Except for the unsaccessf ul attempt at a compromise 
in Bohemia, his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this policy 
was conducted with consummate skill, it may be doubted 
whether in the end it will prove to have been a wise one. 
The political problem in Austria is extremely diffi* 
cult. Two methods of dealing with it can ixfionities 
be imagined. One of them is the creation of ^^JJKem 
a centralized government, in which the Ger- ™^'^*™- 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Germans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistentiy sup* 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria ihey lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.^ The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the difiPerent nationalities. But 
if this were seriously attempted it would be like tiying 

1 Of Sidney Whitman, The Realm of ike HaMurgs, p. 25 el m^. 
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to divide a cake among several children, one of whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave difficulties in the way. 
The position of Austria as a European power appears 
to demand a centralized government with an effective 
army; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Ger- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious by insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
the monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 
ful, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

In the second chapter on France, the necessity of a 
, , consensus as the foundation of political life 

Lack of a i* i • 

poUticai was discussed, and in each of the states so 

ooosoniiiui* 

far considered we have found a certain num- 
ber of irreconcilables who do not accept 4he consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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countries the people who repudiate the fundamental 
institutions of the land form a minority, and usually 
a small minority, of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
Liberals, and almost all the time since Taafe cam6 to 
power they have been heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux tiying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never 
be free from danger until a majority at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the creation of a consensus 
two things are requisite, — an unbroken continuation 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last haU of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not Burprising, therefore, that the national ques* 
tion has not been set at rest, and that the various races 
retain their hopes and fears. This lack of a settled 
policy is the more surprising because the Emperor has 
shown a great fixity of purpose in his dealings with 
the other half of the monarchy. He made up his mind 
just how far he would yield to the demands of die 
Magyars, and he has never swerved from that deteiv 
mination. 

Any attempt to foresee the destiny of Austria seems 
Futuity of to be hopeless. The factors in the problem 
t^^io^^^ are so complicated, and the play of forces so 
herdestmy. jjitri^ja^^ fch^t it is impossible to tell what a 
single decade may produce. The recent history of the 
country has been a bundle of contradictions. She has 
almost always been defeated on tiie field of battie, and 
yet she has gained more territory tiian she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
her people socialism and its counterpart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the per- 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race feeling, or chauvinism^ as it is called, is on the 
increase ; and much as we may lament its excesses, we 
cannot shut our eyes to its influence. This spirit is a 
source of trouble in several countries, but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsburg. 



CHAPTER IX. 

AUSTBIA-HUNOABT : HUKGABT. 

AusTBiA is a conglomerate of territories united 
Theraoeein ^^^^^ * common sovereign at widely sepa- 
Hnngary. rated dates, some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while Galicia, Bukowina, and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these cbcum- 
stanees it is not surprising that the Empire has failed 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years;* 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the Mag- 
yar, the Slav, the German, and the Roumanian.^ The 
oldest of these is thie Roumanian, which claims to 

^ Except, of course, for the temporary occupation by the Turks. 

* By the census of Dec. 31, 1890, the numbers of the races in Hungary 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,591,905 ; Croats and Serbs, 2,604,260 ; other Slavs, etc., 2,565,285b 
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have sprung from the Roman colonists and the Roman- 
ized natives near the mouths of the Danube^ j^^ ^^^ 
and the members of the race certainly speak a ™*'*^*°«- 
language that has a close afBnitj with Latin. They 
hve in the eastern part of the kingdom, and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the Orthodox Greek church, and 
partly to the so-called United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the next most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure.^ 
They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 

^ For a short aoooimt of the settlement of the diifeieiit races in Han- 
gtay, BS well as a history of the oountiy, see LfOger's Eistaire de VAutriche' 
Hongrie. For a more popular account, see the Story of the Nations — 
Hungary f hy Ptofessor Yamherg. 
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the time of the downfall of the Roman Empire of 
The G«r- ^^ ^^ hsLYB left no permanent traces, and 
"■"• the Germans who live there to-day are de- 

scended from the more peaceful immigrants of later 
times. They are found in considerahle numbers in the 
cities throughout the centre of the land from west to 
east, but nowhere do they form the bulk of the popu* 
i^jt^g^i. lation, except in certain parts of Transylvania. 
^•"^ Here at the end of the twelfth century a 

large colony of Saxons was established, who preserved 
their Teutonic culture, and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of Saxons, Magyars, and Szeklers,^ for the Rouma- 
nians, who formed the majority of the people, were 
entirely unrepresented.^ 

The Magyars, who live chiefly in the vast plains that 
TheMagw cover the centre and west of Hungary, al- 
^*"' though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power^ 
f ul of the races. They have ruled the country ever 
since their first invasion at the close of the ninik cen- 
tury, and in fact they r^ard it as peculiarly, and one 

^ Hus zaoe is olotely allied to the Magyar. 

* The GemiaDs are partly Catholic and partly Protestant. 
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may almost say ezdusiyelyy their own. This people is 
of Turanian origin^ but with their conyersion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. ^ 

Except in Croatia and Tran^lvania political rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of and lesser 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the lesser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Germanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentry, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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due ; and although the higher nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, the gentry 
is still the main directing power in politics. As yet 
the lower classes have taken very litde part in public 
affairs, but this is not likely to continue to be the case, 
because large numbers of tiie gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at elections.* 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations.^ It may be added that the 
Magyars are about half Catholic and half Protestant. 
The Constitution of Hungary, like that of England, 
is not contained in any single document. It 
GonB^i^ is embodied in a long series of statutes and 
'*"^*^' diplomas of different dates, of which the old- 
est, and historically by far the most important, is the 
The Golden Croldcn Bull of Andreas H.' This venerable 
^^- law was made in 1222, and was therefore 

nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng- 

I Cf . '' Der Adel in Ungarn," Unsere Zeit, 1886, vol. L p. 21. 

s €f. Sidney Whitman, The Realm of the Habsburgs, p. 66 «t m?. 

* The most important of the otheis are : snndrj coronation diplomas ; 
the laws of 1790-91 ; the three laws of 1832-44 on the nse of the Hnn- 
garian language ; the thirtj-one laws of 1847-48 as amended in 1867 ; 
and the laws of 1868 and 1873 on the relations with Croatia, Cf. 
Ulbrich, pp. 16-1?, 136, et nq. ; fhunplowics, § 90. 
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land and Hungary are very stxiking, and would well 
repay a careful comparatiye study. The Grolden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for theur enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointly and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though it had long been omitted from the coronation 
oath, and had fallen into oblivion. Of course the 
actual use of such a right, without some tribunal 
empowered to decide whether the King had violated 
the law or not, would have meant a state of legalized 
anarchy ; but the Golden BuU furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative council of the nation. 
The ancient political organization of the country 
was very loose. The Parliament consisted of j^^ p^y^ 
a Table of Magnates, composed of the bish- S^^So^^ty 
ops, high officials, and greater nobles ; and a •■■»™^^«»- 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ TheM oitieB did not f onn a part of the ooonties, bat elected theii 
own independent oonneilB and magistrates. 

VOL. XL 



130 HUNOABT. 

ore. Moreover, they elected and removed the adminifl- 
trative and judicial officers, and hence a law passed by 
the Parliament if unpopular in any county remained a 
dead letter there.^ Such a system made political prog^ 
ress impossible ; but, .on the other hand, the congrer- 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
alive when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The nobles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of tiie Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, but the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
weU nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

^ Cf. Ftol Matter, '<La Constitntion Hongroiae, 1845-60," Ann, de 
VEcdU Libre des ScL Pol^ 1889, p. 615 ; Laveleje, L$ Ooui>emement dan$ 
la DSmocratiCf liv. zii. ch. xiiL The Foitpon, the nominal chief magifltnla 
of the county, vas appointed by the osowui but the power wtm really 
exezoued by the elected Alupan, 
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In 1526 the Magyars, as the only chance of succor 
against the Turks^ elected Ferdinand I., of 
Austria, King of Hungary, and from that geVththe 



time the crown remained in the House of 
Habsburg. The sovereigns of this Une naturally found 
the special priyileg^ of their various territories decid- 
edly inconvenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph 
n. (1780-90), who despised everything mediaeval, and 
opened his reign by refusing to be crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
His aim was to destroy the remnants of feudalism, and 
to substitute therefor an enlightened, but autocratic, 
uniform, and centralized adininistrative system.^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Mi^yars were exasperated by his edict 
introducing equality of taxation, as well as by his aboli- 
tion of the Parliament and the county assemblies ; and 
finally the opposition to his policy became so universal 
and so violent, that just before his death he was com- 
pelled to revoke all his most important innovations. 
But although the plans of Joseph H. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government still continued to interfere with 

^ Alfred Miohielf, HitUnte de la PolUique AtOriMenne dtpuis Mark 
Thirhe. 
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the national institutions, while, by means of the censor^ 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph n. was a reformer, and the Magyars had hated 
Ir- aU his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Mettemich, was decidedly averse. 

The demand of the Magyars for a redress of griev- 
TheieToit ^^<^^ ^^d for reform became louder and 
of 1848. louder, and the relations of the King with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The Parliament passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country.^ A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter- 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, one an attachment 
to constitutional rights and a generous desire for lib- 
eral reforms, and the other the Magyar pride of race. 

^ At this time the plaoe of meetiiig of the Parliament was ehangecl 
from Presborg to Bada-Pesth. 
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The latter was shown in the treatment of the Croats 
and Roumanians.^ In 1833 the Magyars had substi- 
tuted their own tongue for Latin in the proceedings of 
the Parliament^ and now thej insisted that it should 
be taught in all the schools in Croatia, and should be 
used in all communications between that province and 
the Hungarian government. The Croats replied by 
demanding a large measure of independence, and when 
the Hungarians threatened to subdue them by force, 
Jelacic, the Ban of Croatia, crossed the Drave with an 
army on September 9. The Emperor, who had mean- 
while been relieved by the suppression of the revolt in 
Italy, now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was sumamed the Good-natured, had 
not the character to deal with a crisis. Anxious to 
pacify his subjects, but lacking determination and 
perseverance, he had become weary of the struggle. 
Mettemich, his minister, whose advice had been law 
for nearly forty years, had resiigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Francis Joseph, who wears the crown 
at the present day. The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

^ The BoumanianB, who were exasperated by the laws about language, 
■nd bj the incorporation of TransylTania, in which thej had no YoicOi 
took an active part in the hostilities against the Magyars. 
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of Louis Kossniih^ the leader of the extremists. The 
Hungarians refused to recognize the new Emperor, and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria^ decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament at Pesih thereupon 
declared the entire independence of Hungary, confer- 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of the question, and the 
fate of Hungary hung upon the sword. In spite of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Vilagos on 
August 13, 1849. A month later the last of the insur- 
gents under Klapka surrendered at Komom. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result ; but their 
mutual jealousy made all their efforts unavailing, and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor's first acts after the restoration 
Absoiatinn, ^^ pcacc was to Set asidc the constitution he 
1840-60. jj^^j hiiiiself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
jurists kept alive by teaching three principles: first, 
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tibat no change in the national institutions could be 
made without the consent of the Parliament; second, 
that the connection with the House of Habsburg rested 
on contract, and that the sovereigns of that House 
had violated the contract contained in the coronation 
oath ; and third, that Francis Joseph was not the legal 
king of Hungary, because he had never been properly 
crowned* The government found that it was making 
no progress, and after the war with France in 1859, 
which ended with the defeat of Austria and the loss 
of half of her Italian dominions, it decided to give up 
severity and try conciliation. At this time there ex- 
isted no imperial legislature of any kind, for the coun* 
oil that met at Vienna possessed only advisory powers, 
and was composed entirely of members appointed by 
the crown. A patent of March 5, 1860, now 
enlarged this body by the addition of mem- of MaxehA, 
bers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars* On October 30 the 
Emperor took a further step by issuing a mt^ofSot. 

30 1860 

diploma which increased the number of depu- 
ties from the diets, gave to the council real legislative 
power over finance, the post-office^ i^nd the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 
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Schmerling, a centralizer^ was appointed the chief min* 
ister of state ; and on February 26, 1861, a 
of Feb. s£, new patent changed the council into a real 
central parliament, and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier, the Hungarians protested, 
insisting that they would never send deputies to a cen* 
tral parliament, and demanding the constitution of 1848. 
Four more years of stru^le followed until the 
Emperor, who had ceased to be in accord with Schmer- 
ling, went alone to Pesth, and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 



PK^uaeof February 8, 1867, between the Emperor, 
Baron Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowned King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
coimtry, and carried through the compromise against 
the opposition of the radical party and of the extrem* 
ists who still followed the guidance of Kossuth. But 



THE KING. 18T 

before considering the joint institutions which this 
compromise created, let us examine the internal govem- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 
King, presents to the Parliament before his 
coronation a diploma containing a promise to 
tnii^intj^iTi the fundamental laws and liberties of the 
land; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden BuU, except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Pesth ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly, 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 184S substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of die crown than in 
Austria, and is in &ct really responsible in the parha- 
1 Ulbrioli, pp. I'^MS. 
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mentaiy sense of the term. The King, aeting ihroogh 
the ministers, appoints all the officials of the state,^ bat 
he can appoint only citizens. He has the nsnal power 
to make ordinances for the completion of the laws, bnt 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the inhere of legislation. The King has power 
to sommon, adjourn, and dissolve Farliameni^ and he 
must summon it every year. He has also an extensive 
authority over the Roman Catholic church, including 
the right to appoint the bishops ; ' but it must be re- 
membered in this connection that the Boman Catholic 
church contains only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Ghreek 
and United Greek churches. 

At the head of the cabinet is the IhGnister President, 
Tiiemiiiig- ^^^ ^ practice selects his colleagues, and has 
^*"' a decided preeminence among them. They 

consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.' The ministers can be 
impeached; but wherever, as in Hungary, the lower 

1 This does not apply to tiie eleetiTe loeal offices, nor to the two oos- 
todians of the erown who ue ohosen bj the Parliament bat have no 
politieal fnnetions. The Ftfliament fomeri j took part in the seleetioa 
of the PaUuin^ but this ofBoe hM not been filled of late years. XJIhriel% 
p. 160. 

• Ulbzioh, pp. I74rl6. • Ulbrich, pp. 154-IS6. 
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house has acquired the power to force the cabinet 
to resign, by a simple vote of want of confidence, the 
right of impeachment has no political value. 

The Parliament (Orszdggyilles) is composed of two 
chambers, which bear the ancient names of j^ p«riiar 
the Table of Magnates (Fdrendihdr) and the ™"*- 
Table of Deputies (K^iaeldhdr). The Table of Mag- 
nates, as the name implies, is an aristocratic ^ 
body. It consisted formerly of the high ofMac^ 



dignitaries of the Roman Catholic and United 
Greek churches; of certain court officials; of the 
Foispana, or chief magistrates of the counties; of 
three members chosen by the Diet of Croatia;^ and 
of the whole titled nobility, that is, of all nobles who 
bore the title of princje, count, or baron.^ The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed.' 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun* 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were creiU»d at once, and more 
have since been added. 

1 Some of the hezediUrj magnates aie Cioats by race. 
^ Ulbrieh, p. 156. 

• Fkiil Matter, •'La Conatitation Hongroiae ; '' << Der Adel innngazB," 
M if^pra j Gmnplowiez, § S7. 
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Unlike most of the upper chambers in Europe^ the 
Table of Magnates is a native product^ and T^as not 
copied from the English House of Lords. Before the 
reform of 1885^ however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions.^ 

The Table of Deputies' contains four hundred and 
TheTaUe fifty-three members, but of these forty are 
of Deimtiee. elected by the diet of Croatia, and take part 
only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 

1 Diokiiison (ComL and Proe. of Pot. Paris., 2d ed. p. 296) says tbai 
the Table of Magnates never uses its right of initiative, and this is not 
toTprising in a trul j parliamentazy govemment. 

• Ulbrieh, pp. 156^69, 17S-79. 
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OT¥ii diet^ and is to that extent independent of the 
legislatuie at Buda-Festh.^ Hence there are^ as it 
were, two parliaments, a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed by the addition 
of the members from Croatia, which deals with the 
subjects that concern the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
yaries according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.' 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

1 Cf . p. 148, infra. 

* The plan of an *<ui-and-<mi ** parliament ; that ia, the deyioe of leay- 
ing certain anbjeets to the loeal legislature, and reserving others, as 
matters common to the whole kingdom, to the Ptoliament, reinforced by 
zepresentatiyes from the proTinoe who Tote on these matters alone, 
dexiTes an especial interest from the fact that it was adopted by Mr. 
Gladstone as the basis of his last Home Bnle bill ; and although this 
part of the measure was rejected by the Honse of Commons, it gave 
rise to some of the most valnable debates on the bilL The plan was 
also adopted by Baron Sehmerling for the Austrian Reichsrath in 1861, 
but as the diets beyond the Leitha refused to send any representatiyes 
at all, the scheme neyer went into effect. 

• In 'Kransylyania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit preyails in Hun- 
gaiy of requiring a majority yote for election, and taking a second ballot 
if needed. Ulbrich, p. 157. As in Austria, the seats are distributed not 
sdely on the basis of population, but also in accordance with economie 
and other coniiderationSi Gumplowicz, p. 113» 
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the disqualificationB is that of bemg an officer of a 
raihroad subyentioned by the goyemment and still un- 
finished, — a proyision dne to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
legislation.^ Deak once remarked in Parliament that 
as a boy he had a strong fiincy for eating eels, until 
he discoyered the foul kind of place in which they 
liyed, when his feeling turned to disgust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman neyer at- 
tended the debates on raiboad bilk thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, ^^ Eels I Eels 1 ** and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
fiye years, in order to lessen the frequ^icy of elections, 
for the candidates being nominated at the polls, and 
the yoting being public and oral, yiolence, and eyen 
bloodshed, is by no means uncommon.' A great deal 
of money, moreoyer, is spent on such occasions; no 
small part of it being used, it is said, for the direct 
bribery of yoters.' 

^ Boj^, OettefteUk $eU der Kaiattrepke Bokmnwart-Beuit, toL i. p. 80& 

s Sidney Whitman^ Tke Reabn of the Eab$^g$, pp. 64^66. 

* Cf. ''DerAdelinUnsazii," fiMnqwu. Tlia prooednn in the TaUt 
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In r^ard to the local govenunent of Hungary, it is 
tmly necessary for oar purpose to point out Looaisor- 
certain tendencies, without entering into a *™'^^' 
detailed description of the mechanism.^ The counties 
formerly elected all the local officials, and were almost 
completely independent of the central government. 
£Ten after 1867 they retained a large part of their 
autcmomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venaL TissSy 
the leader of the Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the evils of the eiristing 
system by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra*^ 
tion under the supervision of a committee composed in 
part of members elected by the congregations of the 
county, and in part of officers appointed by the crown.^ 
The new machinery does not seem to have worked as 

of Depntifli ii based on that genesaUy in qm on the continent. BilU 
tuppesr to be lef erred, ae a rale, first to standing or special committees, 
elected hj the table, and their reports can either be considered at once 
hj the table, or referred to the sections. There are nine of these last, 
aeleoted by lot, and each of them chooses one member of the central 
committee which makes the final report Dickinson, pp. 354r^7* 

1 Cf. Ulbrioh, pp. 15d-63 ; Gnmplowicx, §§ 142-43 ; Paul Matter, 
**La Const. Hongroise,'' M svpra; an anonymons article in Unnre ZeU, 
1888, iL p. 444| *« PoUtik and Verwaltnng in Oesterreieh ; '' and anothM 
article in the same rcTiew, by Dr. Schwicker, 1891, iL p. 460^ ''Die 
Yerwaltongsref orm in Ungam.'' 

* In Hungary, as in Fhissia, the highest tax-payers are given adeflnite 
pccportkni of the represen t stiop in the loeal bodies. 



•well as had been hoped, and in 1891 a law was passed 
which reduced still farther the autonomy of the coun- 
tiesi and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be r^retted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure ihe 
truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a difficulty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in an inces- 
sant struggle for supremacy with the other races in the 
kingdom. 

This brings us to a consideration of one of the most 
The problem iuterestbg problems in Hungarian public life, 
^'^^' — that of the fusion of the different races, 
or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres" 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in tilieir 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
easte^ and have the habit of command. They feel thai 
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Hungary belongs to them, and although since 1848 
they have admitted men of other blood to a share of 
political power, they do not intend to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship, the qualifications for the fran- 
chise, are the same for every one; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all, 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national lang^uage. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the official lang^uage of the admimstration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
languages was, indeed, carried so far, that at one 
time the municipal authorities at Festh refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
tiie exceptional position of two provinces, — Tnuwyi- 
Transylvania and Croatia. Transylvania pos- ^"*^ 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence imtil 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL. XL 
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was completely incorporated in the kingdom, and de> 
jniyed of its ancient priyileges.^ The diet was abol* 
ishedy and ihe province was given seventy-lBve seats 
in the Hungarian Parliament, to whose authority it 
was absolutely subjected. The territory was cut up 
into new disbricts, the Hungarian administrative sys- 
tem was extended over it, and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished^ and the 
National University was shorn of its power, and per- 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of die 
kingdom, and governed like the rest of the country. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Boumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Beichsratfa, 
created by the Emperor for all his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 
1 Ulfaridi, pp. 141-42. 
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mercies of Hie Magyars. In fact^ to have dealt with 
it otherwise would not have heen easy. Hungary in- 
sisted on the annexation, which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor, moreover, could not have recognized Croatia 
as a separate kingdom, and permitted her to elect a 
special delegation on imperial affairs, without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into tiie western half of the monarchy. Croatia 
was, therefore, treated as a part of Hungary, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
fide rough-shod over the Croats, as they did over tiie 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment. At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishc^ of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
in the central organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Himgarian cabinet obtained a favor* 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legislar 
tnres.^ Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

' For an aeeomit of these piooeediogBy see Bogge, Von VUdffot hU zm 
QtgamHUi, toL iii. pp. 81-33» 128-25, 142-43» 190-8L 
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modified in a sense favorable to them. In its final 
f onn it is as follows : * — 

Croatia is declared an inseparable part of Hongary^ 
lii xeiaiion ^^^ there is only one coronation for the whole 
to Hungary. pgj^|nj^ ^jjjj ^ single crown, although the words 
^^ King of Croatia, Sclavonia, and Dalmatia " still form 
a part of the royal title.' The subjects of the army, 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities.' 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the relations with Croatia. So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet.^ The province was, however, given a 

^ The relatioDB with Croatia axe regulated by the laws of 1868, 1873^ 
1880, and 1881. See Ulbxioh, pp. 177-^; Paul Matter, *< La Constitation 
HoQgToise," ubiiupra, 

* There waa a great diapate about FLnme which, as the only seaport in 
the Hnngarian half of the monarohj, haa a peooliar importance. Finally 
an agreement was made whereby the town belongs provisionally to Hnn- 
gary, and the rest of the coast line forms part of Croatia. 

* This is, of coarse, a general statement. To be somewhat more pre- 
cise, the rights reserred to Hungary cover legislation concerning trade, 
mining, citisenship, associations, and passports ; and both legislation and 
administration in regard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, pnblic loans, money, banks, insoranoe companies, patents, 
shipping, and kindred subjects. 

* The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy^ by 
a provision requiring that one of the members elected 
to the dele^tion^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Croa- 
tians. Here again the question of langpiage became sur 
premely important^ and the Magyars made a concession 
which they denied to all the other races ; for not only 
was Croatian declared the o£5icial language in Croatia^ 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation, — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time Grerman was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- itsornnsof 
tion, police, the administration of justice, and fi^«™™^=^** 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

^ For the organization and fnnetions of this body see the following 
efaapter. 
* Bogge, Oesterreieh von VUdgot Ut xur Oegemoartf toL iiL p. 8a6» 



the powers of the King axe reallj exercised by the Hon- 
ganan cabinet at Perth. The diet consists of a single 
chamber^ composed of the eight bishops; the Great 
Prior of Agram; the nine Foispana^ or chief magis- 
trates of the counties;^ of thirty magnates; and of 
seventy-seyen members elected for three years, on a 
limited and complicated franchise. At the head of the 
executive is the Ban, who is appointed by the King on 
the recommendation of the Hungarian premier. He 
countersigns all royal acts for Croatia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office*^ 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics o£ the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own contrcd. All taxes throughout tiie kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The Foupans aie i^pointed by the King on the recommeiidation of 
the Bui. 

* If guilty of a erime, these offioen oan also be tried by the ordiiiaiy 
•outs. 
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to it, and appropriated for the local expeuaea by the 
diet* 

Croatia is, then, an integral part of Hungary, bat 
has retained a considerable amount of auton- 
omy, and differs in this from every other part policy of tb» 
of the kingdom. Whether anything will prove tovazdi 
to be permanent in the dominions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European -war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this respect the course of Hungary in dealing with the 
race question has been exactly the reverse of that ppr* 
sued by Austria. There l^ve been none of the experi- 
ments, the changes of programme, the hand-to-mouth 
policy, the general uncertainty, that have characterized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special privir 
leges, and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration, and, as &r as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 

^ This does not indiide the coitoms duties, which go to the dual moD- 
•nhy, or the taaoes on the oonsumption of meat and wine, which are left 
to the eommunes. Croatia also owns, and has a right to dispose of, oer- 
tain religions and ednoational funds. 
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was no hope of changing the natnie of the people, they 
enforced a limited sabjection to the Hungarian gov- 
ernment, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the difEerent races in Hungary, which 
might have been expected to proceed natu- 



•s^iS^r" rally and almost unconsciously during the 
^^^ ' Middle Ages, has been left as a difficult task 
for the present generation. The Magyars have under- 
taken that task with a stem determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it ia perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work ia hard, and needs both time and persistence, 
but the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The policy 
adopted has been harsh, and has produced a sense of 
oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to bear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 
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from that of every other country^ on account of the 
peculiar rdation of the cabinet to the parties in ^^^^i. 
the representatiye chamber.* The compro- ^^ 
mise of 1867 with Austria was carried through ^'"'«*^' 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables, who could not be intrusted with power. 
Of necessity^ theref ore^ the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public of Dock's 
office himself y Count Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club^ with which the ministers discussed and 
concerted the measures to be brought before Parlia- 
ment; while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal^ but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

1 Bogge, in his Oetterreieh tfon VUdgo$ bis zur Gt^mwarty and Oe$lia^ 
mcft 9eit der KaUutrophe Hohmwart-Beust, gives a good aooonnt of the 
political histoTy thnragh 1879. See, alio, the AustrO'Htmffarian Enqnref 
by Baron Henry de Worms, and La Pnau et VAvtriche depmt Sadawa^ 
hj Emile de LaTeleye. 
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at its head; but in 1871 he resigned to accept the 
post of foreign minister of the joint monarchy^ and 
Lonyay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him, and by the time he had been in 
of&ce a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szlivy. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reddess if not corrupt manner in which concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, SzUvy tendered his resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to g^reat peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to of&ces in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars^ 
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except a few followers of KoBSuth^ who still dung ob- 
stinately to the leyolutionary principles of 
1848. Tisza, the leader of the Left, an- with the 
nounced his party's change of base in Feb- 
ruary, 1875, and immediately the remnant of Deak's 
followers and all the more moderate members of the Left 
united to form a great Liberal party. A new cabinet 
representing this party was then appointed, Theroieof 
and before the end of the year Tisza was '^^"^ 
placed at the head of the ministry, and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of of&ce involved three cardinal 
points: the relations with Austria; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he mamtained 
loyally the compact of 1867, but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
eongregations had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
M:e administration was ruthlessly centralized. 
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Thanks to the permanent fusion of the old parties, 
Tisza was steadily supported by a large majority, and 
opposed only by the Extreme Bight and the Extreme 
Left.^ Moreover, the new administrative system fur- 
nished him with an abundant patronage, which he used 
with great effect in the interest of the party .^ His 
tenure of office seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but, as is often the case, 
his popularity seems to have been worn out by the long 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resignation 
in March, 1890. 

His successor, Count Szapary, was one of his own 
Tiua*8rao- colleagpies; but although the same party re- 
^^^''^' mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

^ The Extreme Left was decidedly the burger body of the two, haying 
at times as many as ninety members. It "was more radical in the nsnal 
sense of the word than the liberal party, bat differed from it ehiefly by 
a more intense Magyar feeling. 

' Cf. Rogge, jMunm, and the anonymous article in Untert Zek for 1888^ 
foL iL p. 444^ <<Politik nnd Yerwaltong in Oestetreioh.'' 
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Early in 1894 the first of the religioas measures, a 
bill to establish compulsory civil marriage, Themii- 
was voted by the Table of Deputies, but was fi^'-w^ 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the King to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned; but the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle's followers, who made it evident that no min- 
istiy under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the bill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
bom to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all l^ree laws received the 
royal assent on December 9. The triumph of the par- 
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liamentary principle had been the more decisive, because 
Francis Joseph was believed to be personally averse to 
the policy of the government. But although Wekerle 
had won a great victory, he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment, which was naturally directed 
against the head of the cabinet, and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of ihe 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire, and this he did 
at the end of the year, a new cabinet being formed by 
Baron Banffy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent 
In looking at the recent political history of Hungary, 

one is struck by the singular fact that, since 
^esin a responsible ministry was instituted twenty* 

eight years i^o, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 
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by the faet that their personal popularity inw. on the 
wane; and in spite of a system of committees and of 
interpellations that ha^e weakened the authority of 
the cabinet in other coontries, the Hongarian nunisters 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in of&ce. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem* 
hers of the former oi^osition. This is due to the 
fact that before 1875 t^e Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and mnce that date 
the Parliament has not been divided into two great 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Gavour. In both countries the Bight governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Bight and the Left united to form a single party 
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which acquired a pennanent control of the govem* 
ment. 

The lack of a division into two great parties^ such 
as ordinarily prevails in England, will explain why the 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not explain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
groups, but of one solidly united party, which fur- 
nishes the government with a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 
ered, may be attributed to three causes : first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong political organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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isnpport the goyenunent, and present an unbroken front 
to the Croats, the Serbs, and the Boamanians. 

The Magyars have shown an extraordinary capacity 
for self-government, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an ag^reement on 
public questions. Such a statement may seem strange, 
in view of the intensity of party strife in Hungary, 
but it is nevertheless true. The compact with Austria, 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was almost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tions. 

VOL. IL 
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AT78TBIA-HT7NOABY : THB JOIin! OOTEBNMEFT* 

The compact between the two halves of the mon* 

archy^ which had been agreed upon between 

tationai the Empcror, Baron Beust, and Francis Deak, 



was ratified, or rather enacted, by the Hnn- 
garian Parliament in the form of a statute designated 
as Law XII. of 1867, and by the Austrian Beichsrath 
in the act of December 21 of the same year. These 
laws regulate the structure and functions of the joint 
government, but they do not form a constitution in 
the sense of a single authoritative document, for, 
although alike in substance, they are not identical in 
form. In fact, the Hangarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XY. of 1867), determined the quota 
to be paid by Hungary on account of the interest 
dn the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867; Hungary, XIV. 1867) regu- 
lated for ten years Hungary's share of the common 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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laws expired^ and weie renewed in a more comprehend 
rive form by means of a series of statates which beair 
in Austria the date of Jane 27^ 1878.^ They were 
again renewed in 1887 in a slighily modified form^ 
and negotiations for their extenrion for another period 
of ten years are pending at this moment. The consti* 
tntion thus established^ if it may be so called^ can be 
amended only in the way in which it was originally 
made ; that is^ by concurrent action of the parliaments 
of Austria and Hung^ary, sanctioned by the Emperor. 

The first connecting link between Austria and Hun* 
gary is the monarch himself^ whose functions Themon- 
in the two countries are, however, carefully •'^• 
distinguished. He begins his reign with two separate 
coronations, — one at Vienna, where he takes an oath 
before the Beichsrath, the other at Buda-Pesth, where 
he is crowned with curious symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary's 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply ^^ Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; " ^ and he is to be referred to as Seiner 

1 Ulbrieh, pp. 11-12. There are also a ooaple of Babridiary laws on 
the management of the debt. The Anatrian kwa relating to joint affairs 
may be found in Greller, Bd. I. pp. 12-73; and in the notes to the Aet of 
Dec. 21, 1867, the differenoes that oeenr in the corresponding Hnngarian 
statate are described. 

* The ri|^t to bear the title of Apostolic King was conferred bj Pope 
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Magestdt der Kaiser und Konig^ or, shorter still, as 8e. 
k. u. k. ApoBtolische Magestat. Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the |yirticle was 
omitted; and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military ofi&cers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the of&ces are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at liberty to leave one throne 
and keep the other.^ 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to both countries, and has power to make 
ordinances in regard to them.^ He appoints for the 
direct control of these matters joint ministers for For* 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

SjlTester IL in 1000 npon Stephen of Hongaiy, the lojal ooiiTert te 
Christianity. 
^ Ulhrioh, pp. 17-20. « Id^ p. 17. 
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respective departments.^ Finallj his consent is required 
for the validity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordinary political inventions Thedeiega- 
of modem times. It consists of two delega- ^^'"^ 
tions^' — one from Austria, the other firom Hungary, — - 
each composed of sixty members, of whom twenty are 
chosen by the upper and forty by the lower house of 
each parliament.' The delegations are reelected annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. Their meet- 
ings, for example, are held alternately at Vienna and 
Buda-Pesth,^ and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in Grerman ; in 
the Hungarian, in Magyar;^ while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nations, but also to keep them apart, to avoid all ap- 
pearance of a common parliament, for the delegations 
debate and vote separately except in a single case. If 

^ There is also a oommon Court of Aooonnts, Ulbrich, p. 20. 
s Cf. the AiutriMi Law of Deo. 21, 1867, §§ 6-35 ; Ulbrieh^pp. 20-22; 
GmnplowioB, §§ 104-7. 

* One half as many snbstitotes are elected in the same way. 

* This is not required by the Act of Deo. 21, 1867, which provides 
(1 11) simply that the meetings shall be held where the crown appoints^ 
ir, as the Hungarian Law (§ 32) says, where His Majesty is residing. 

' An exception is made in favor of the Croats, who are allowed to 
apeak their own language. See p. 149, iiipra. 
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they disagree about any measure^ and after the third 
exchange of oommunicationa an accord is not reached^ 
either delegatioii may demand a common session. Here 
again the equality of the two countries is carefully pre- 
served, for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking of a vote on the matter about 
which the delegations have failed to agree. The pro- 
oedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 
The system appears to be so contrived as to insure 

to each half of the monarchy an equal influr 
UYon Him- eucc, but iu reality it gives an advantage to 

Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will maio- 
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tain their inteiestB and support each other. Moreoyer^ 
the lower house was in the habit, for many years, of 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law that the 
delegates from the House of Bepresentatives shall be 
chosen by the deputies from the several provinces in 
certain proportions ; ^ and, as ihe provinces are controlled 
by different races and parties, the Austrian delegation 
is composed of a number of hostile groupa It has, in 
&ct, happened more than once that the party which 
formed the majority in the lower house of the Reichs- 
rath was actually a minority in the delegation.^ The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses* 
sion would be is a powerful lever for forcing concessions. 
The far greater soUdity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Lftws of I)eo.21» 1867(B.O. B.146), I 8, and April 2, 1873 (R. G. B. 
40), Art. n. 

* Thif waa tha aaaa in 1872, 1876, and 1878, when in the delegation 
tlia peen and the opposition partiea ontToted the liberals, who supported 
the Anatrian ealnneti bat ware opposed to the policy of the joint mimatex^ 
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or of wealth, as may be seen by the faot that daring 
twenty-one out of the twenty-nine years that have 
elapsed since the union was formed the foreign afEairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy, 
the Hungarian Premier, and Count E^alnoky, the Joint 
Minister for Foreign AfEairs, arose out of the Papal 
Nuncio's public criticism of the religious policy of 
the Hungarian government. Although Ealnoky had 
managed the foreign relations of the monarchy with 
exceptional ability, and possessed the entire confidence 
of the Emperor, the influence of Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 

practically confined in their action to voting 
tioMhaTe supplies, and exerting a control over the 
iflgjaUttre administration. In fact, they can hardly be 

said to possess any real l^islative power at alL 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list:* 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Militaxy 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro* 
priations ; and fixing the conditions for raising, apply* 
1 Uw of Deo. 21, 1867| { 13. > /ii.»S 1. 
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ingy and paybg loans, after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised.^ Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common, but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs, 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military system.* 
This second class of subjects, most of which in other 
federal governments fiill within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partly permanent and 
partly temporary, which cannot be changed or pro- 
longed by any common legislature, but only by the 
contracting parties themselves. We have thus a unique 
case of almost absolute legislative decentralization, 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
being enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

"^ The work of the del^ations consists, then, mainly 
in the control of the common administration, and in 

1 Uwof Deo.21, 1867, f Z. < /tf., i2. 
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granting the annual appropnataons. Tke control ovec 
the administration is exerdaed by examining 
tion todM the accounts^ by acting on petitions, by dia- 
cussing the reports of the joint ministers, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantiy present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the policy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, are in a sort of general 
harmony with the delegations, but are under no sudi 
control as exists in a parliamentary form of government. 
We have seen that there axe three joint ministries, — 
Thejomt thosc for foreign affairs, for war, and for 

^J^"'^'^^ finance.^ The Minister for Foreign Affairs 
is at the head of the diplomatic corps, and has entire 
Ponign charge of the foreign relations of the whole 

.^ij!^*^ country, for the separate halves of the mon* 
archy hold no direct communication with other nations. 
He consults frequentiy, however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec* 
tive parliaments. He also gives to tiie delegations such 
information as he thinks best ; but from tiie secret na- 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the otiier ministers. 

1 The Minister for Foreigii AfEaus formerly bore the title of Impexial 
Chanoellory bat the Magyars thought this savored too muefa of m eonsol* 
idated state, and in 1871 it was ohanged. 
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Tho next department of the joint administration la 
that of war, and here again is f onnd the 
strange mixture of federal union and inter- "* 
national alliance that is chaiaoteristic of the relations 
of Austria and Hungary.^ Tlie regular army Theregniar 
and the navy are institutions of the joint *™^' 
monarchy, although they are governed by separate 
standing laws of the two states, which are, of course, 
substantially identical. These laws determine, among 
other things, the number of the troops, and provide 
that the men shall be furnished by the two countries in 
proportion to population ; but the contingent of recruits 
required from each country is voted annually by its 
own parliament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no posdble means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
Usted they are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the oficers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture,^ but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called in Austria 

1 Cf. Ulbrich, pp. 23-25. 
> Law of Deo. 21, 1867, S 5. 
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the LandwehTj and in Hungary the HonvedSy ^rfiich 
are fipecial institations of the separate halves 
wefar and 01 the monarchj. These troops are composed 
of the recruits that are not needed for the 
contingents to the regular army, and of the men who 
have abready served their time in it. They form a 
sort of reserve, but cannot be ordered to march out of 
their own state without the permission of its parlia* 
ment ; except that in case of absolute necessity, when 
the parliament is not in session, the permission may be 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no little 
trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
The joint interest on the debt to be paid by each coun- 
^^ try. The Hungarians insisted that they 
ezpensM. ^qqIJ qq^ assume a burden that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent.^ After a good 

^ Bogge, OaUrrtidi wn VUdgw hU mar Qegenwart, toL iiL p. 42. 
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deal of discuBsion it was finally setiled that Hungary 
should contribute twenty-nine and a half millions of 
florins a year towards the interest on the existing 
debt^ and that Austria should pay the rest^ enjoying, 
however, the benefit of any reorganization, or in other 
words repudiation, she might make, — a privilege of 
which she subsequently took advantage in the form of 
a tax on the national creditors* It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made.^ In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial military 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent, 
of the balance is then paid by Himgary, and the rest is 
1 Iaw of Dee. 84^ 1867 (B. G. B. 1868» No. 3). 
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assessed upon the two oountiies in (she xatio ol seyen^ 
and thirty per oent.^ 

Except for a few inrngnificant matters^ such as the 
The ewtomi ^^^^^ ^^ ^^^ property^ the sale of old mate* 
™^^ rial, and the profits of the powder monopoly, 

the only direct source of revenue belonging to the joint 
goTemment is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical acts of the two parlia- 

^ments.^ These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same ccmmiodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other's custom-houses, except the light of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in all matters relating to trade; for the 
union between Austria and Hungary is so far bom, 
being a complete federation that the citizens of one 

\ eountry are strictly foreigners in the other.' The treaty 

> Iaw of Juw 27, 187S (R. G. B. 61). 

<C£. Law of June 27, 1878 (S. 6. B. 02); Ulbrioh, pp. 22-23^ 28-S]. 

* Cf . Ulbrioh, p. 88. 
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also eBtabliflheB a common standard of money^ and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; ^ that commerce on 
the high seas shall be gOTemed by uniform laws ; and 
that the regulations about posts and telegraphs^ and 
about connecting railroads^ shall be similar. All these 
matters, which Ik at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties^ ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.^ 

Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, but, 
like Alsace-Lorraine in Germany, is ruled Henego- 
directly by the federal officials.' The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At &at time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping off pieces of her territory for the benefit of 
one another. Austria's share of the booty consisted of 

s CompMUM ehariered in om oomitrj may open offiee* in tbe othec 
Iaw of Jane 27, 1878 (JBL G. B. 63). 

* The Natioiial Bank 18 goToniedl^ a pair of identical lawB. CtAnit 
Law of June 27, 1878 (B. G. B. 66). 

* Unxrieh, pp. 27, 28. 
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Bofinia and Herzegovina, and, although lliese provinoea 
remained under the nominal guzerainly of the Suhlime 
Porte, the administration of them being alone con- 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impraeticable to divide the ter- 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it Tlie laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the del^ations, but that the 
construction of railroads and other public works, and 
all measures which might affect the' rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident. In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues. 
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If France has been a laboratory for political ei^ri- 
mentB, Anstria-Hongary is a museum of polit- ciumeterof 
ical curiosities^ but it contains nothing so ^™^<^ 
extraordinary as the relation between Austria and Hun- 
gary themselTes. The explanation of the strange con* 
nection is to be found in the &ct that the two countries 
are not held togetiier from within by any affection 
or loyalty to a common Fatherland, but are/ forced 
together by a pressure from outside which makes the 
union an international and military necessity/ Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
MoreoTcr, there would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be suffidentiy strong to block the ambi- 
tion of Russia, or resist the tide of panslavism. They 
would not only have littie influence outside their own 
dominions, but they would run a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur* 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part of the cost of the military 
esteblishment. 

In regard to the system adopted for accomplishing 
VOL. n. 
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this object, two points are espeoiany noticeable. One 
is the privileged position of Hungary^ which pays thirty- 
two per cent, of the expenses, and fornishes forty-one 
per cent, of the troops^ but is given one half of tiie 
power by law, and practically enjoys even a larger 
share.^ The other point is the clumsiness of the ma^ 
chinery, which requires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anythii^, but every measure 
involves a negotiation between the two delegations ot 
the two parliaments, and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races which are 
jealous of each other. Moreover^ the true source of 
power lies-in the two parliaments^ and to these the joint 
ministers have no, access. It is in &ct specially pro- 
vided that they shall not be members of either cabinet 
They are unable, therefore, to lead the parliaments; 
and that the parliaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herz^^vina was carried through against the wishes 
of both legislatures. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Beichsrath, and those of Hungary are actually respon- 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechaniBU 
so intricate and so unwieldy would be continually getr 

^ Tbis 18 onrioiuly at Yarianoe with the internal policy of the two 
toqntrieBy for in eaidi of them the apportionment of repreaentatiTeB ii 
^eaed in part on taxatioiv 
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ting out of order, and in constant danger of breaking 
down. But political necessity is stronger than perfection 
of organization, and apart from some radical change in 
the western half of the monarchy^ the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. ^ 



CHAPTER XI. 

swrrzEBLAin) : ikbtitutiokb. 

Thebb is a spot in Smitzerland, famous as one of 
the most ancient passes OTer the Alps, where 
fdijsioMin the great mountain chains from the west, 
southwest, east, and northeast, are gathered 
into a knot. It is the St. Gothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Beuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outiet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po; and it is 
a curious fact, although an accidental one, that along 
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the upper Inn a language is stall spoken which has 
its nearest counterpart among the Boumanians at the 
mouth of the Danube.^ Switzerland may, therefore, 
be considered the ethnological as well as the geo- 
graphical centre of Europe, the place where the rivers 
take their rise and the races meet together. 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 634,613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
blood is not the only thing that separates the Swiss 
from each oilier. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Reformation and remained Catholic, while other 
districts became strongly Protestant. Except in the 
case of the ItalianSt who are almost ^^*^Tflly ^'^^^^^^^^ 
the lines of religio n and of race by no meana. ooinq<^> 
and in iact it is often unpossible to understand the 
rdigious condition of a canton witiiout a careful study 
of its history.^ The Protestants form to-day about 

^ To be mora aoonrate, the French ooonpy theeuitoiii of VandyOeneTfty 
and Nenohfitel, and parts of Freilrarg, the ValaiSy and Berne.- The 
Italians fiU almost the whole of Tieino and parts of the Orisons. 
The Romansh-epeaking people also lire in the Grisons. AU the rest of 
the eoontiy is German. It is worth noting that, exoept for the eitj of 
Basle, which forms a half canton hj itself, the three purely French can- 
tons hare the greatest amoont of wealth per ctJ^pUOf and the Italian canton 
of Tieino the least 

* The cantons of Lneern e, Uri, S ^wYa> U nterwalden^ Z ng. Freibnry^ 
Tkino, t he ^^Xub. Al ^e^lU^^ mo S Solear e are^tflO{JMJl l^t the 
lann&rly solidTjr so. Zurich, Berne, S chahhanse n,^ ppen»ell-Ert ., 
Van4 and Nenchfttel. ,» overwhelmipgly, and Gl^roij Basle|"and 
Bmrgan heaTily, l^testau; wldle St. Gall, the Giuons, Aargan, and 
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three fifths of the total population^ and indeed the let 
ative proportion of the dhorches Taries very little from 
generation to generation.^ 

Now^ if any one were asked what kind of goyem* 
Theformar ^^^^ ^ ^^^^^ peoplo BO divided bj blood and 
c^^d^ by creed would probably haye, he would feel 
^^^ sure that it was not a highly oentralized one. 

He would doubtless expect it to be a federation of 
some sort, and such is in fact the case. The devel* 
opment of Switzerland has been precisely the reverse 
of that of Austria. In the latter, the different races 
which were forced together under a single monarch 
have been straining apart, and striving to assert their 
independence ; while tilie history of the Swiss has been 
that of separate communities uniting voluntarily for 
mutual protection, and learning to reconcile their dis- 
cordant elements and draw closer and closer together. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one, other members joined the league, some of 
them rural communities in the mountains, some of them 
cities in the lower country, and thus ihe Confederation 
gradually extended over the g^reater part of the present 
Swiss territory; but still no real federal union was 
formed, and Switzerland remained an alliance of sepa- 
rate states loosely bound together, until the end of the 

n* 

f» Geneva are not very far from eyenh^dlyidi^. (In speaking of the 

;f cantons, I have used the names that seem most familiar to English 

j^ieaders.) 

By the oensns of 1850, there were 1,417,754 ] 
y . . I<v\ C^SCci; V; that of ,1888, 1^716^548 Protestonts an d^ 
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last oentuiy, when the French Bevolution swept over 
£uTope like a tornado^ upiooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostUe factions by ^^ ^^ ^f Mfi^jftliiiffl ^7 ^^ 
change, three new cantons were added to the territory ; ^ 
as many more were carved out of the old ones ; ^ and 
a federal system was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons,' and at the same time the ancient 
political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in ; and, although after 1830 great changes began 
to take place in the cantonal governments, 
the Con federation , .rema ined unaltered 
cussensions led to the formation by the Cath olic 
of a separat e leayne known m thft finndf>Thu^. 
caused a civil war, in which the Catholic forces were 
quickly overpowered and the Sonderbund broken up. 
The struggle precipitated a crisis, and brought about 

1 St GaU, the Griwrns, and Hoino. The first two of these had pze- 
tfionaly been ZugewandU OrU, or AfBliated States. 

* AargaOf Hutrgaot and Yaod. 

* Nenchfitel, Geneya, and the Yalais. These had all been preTionsly 
alBliat^^ to the Confederation, thoogfa not a part of it Nendh&tel| 
JioweTery remained to some extent oonneeted with Frassia nntil 1S57« 
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the creation of a stronger and more highly organized 
central government by means of the constitution of 
1848. In 1874 the power of the federal anthoriti es 
was again increased by an other con sarono n, wticli has 
often been amended in pari bui' iias'neVer been super- 
sededy and still remains the basis of the Swiss federal 



The Confederation is composed of twentyHiwo can- 
tons, each with its own peculiar laws, cus- 
of the oaik- toms, history^ and habits of thought ; or rather 
Confedemr it would be morc accurate to call the number 

tlOII* 

twenty-five, for three of the cantons have/ 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitied to cast 
only a half vote on .the question of amending the 
constitution. The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only the powers specially conferred 
upon it, the constitution expressly declaring that the 
cantons are sovereign, so far as their sovereignty is not 
limited by that instrument, and as such are entitied to 
all the rights not delegated to the federal authorities.' 

^ Const. Art. 3. Hie oantons have power to make eonventions among 
IhemselTes on matters that an not of a politioal nature (Art. 7)> ani 
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The Swiss Confederation also resembles our own 
in being a union of states possessing equal 
rights^ but the distribution of power between ecatiTe'' 
those states and the central government is S^lmigor- 
based on quite a different plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Grerman j than to America ; 
for, instead of assigning to the federal and state gov- 
ernments separate spheres of action, the Swiss, like the 
Germans, have combined legisl ative centralizati on with M A"*"*^ 
a^ttinistrati ve decentralizatio n^ the federal laws being U 
carried outas a rule bv the cantonal authorities.^ 
Except for foreign affairs, the custom-house, the postal :/ " 
and telegraph services, the alcohol monopoly, the poly- g 
technic school, and the arsenals, the federal government ^ 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision.^ Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and havjng the command in the 
field.' Moreover, the federal court has to rely for the 
most part on cantonal machine to execute its judg* 
ments, as it has no officials of its own for the purpose.^ 

eyen to make treaties with foreign powers on certain minor subjects 
(Art 9). For a list of these, see Yinoent, StaU and Federal GavemmeiU 
of Switzerland^ p. 61. 
^ Cf . Dnbs, Drmt Pubtie de la Confed. Sw9$e^ pt ii. pp. 44-45. 

* Cf. Adams and Cnnningham, TheSvam CanfederOtum^ eh. ii.; Daprie% 
▼oL iL p. 234 ; Noma Droi, Etude9 et Portraits PoUHquet^ p. 392. 

* Const Arts. 13^ 19-21 ; Adams, eh. zL 

* See Adams, p. 71 (the references to pages of Adams's woik are 
to those of the translation, with notes, by Lonmyer); Winchester, 7^ 

A0Mt£€pflft&,p.ll4. 
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On the other hand, the power of the national govern- 
ment to Bupervise the local administration is great, and 
^extends beyond a mere overedght of the execution of 
the federal laws. Thus the Confederation is expressly 
directed to compel the cantons to provide free, compul- 
sory, and non-sectarian education, although it has no 
right to prescribe how that education shall be given.^ 
niV^ \^^ A wide opening for federal interference is furnished in 
^, v^ I the clause of the constitution whereby the Confedera- 



>^' 



rA 



tion guarantees to the cantons, among other things, the 
liberty and rights of the people and the constitutional 
rights of the citizens.' In form, the guarantee runs 
only in favor of the cantons as such ; but in practice 
it has been held to authorim th^ protefttjnn nf nxi 
[ individual against f ^^ Ai^flfnnAl niiflmwriaQ^ and it has 
)ven been construed to empower the federal executiv e 
h/i ixrmmt ininmnftr tAmni^riny with a local votiny lkL» 
Another article of the constitution, of great impor- 
tance in this connection, is one which provides that if, 
in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.^ A few years ago 
an insurrection broke out in Ticino over a disputed 
election, and the cantonal authorities, though perfectly 
able to do so, refused to ask for help. Nevertheless the 
federal government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 

1 Const Art. 27. 

•Arts. Cf.Art.8S,S7. 

• Cf. Adanu, pp. 09-71; Wiadhetter, pp. 129-13a 

« Const Art 16. 
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validity of the election^ and to take such steps as law 
and justice required*^ 

It will be observed^ theref ore, that the Confederation 
has very little direct executive power, but has a wide 
supervision over the administration, and in case of 
actual disturbance it appears as an arbiter with power 
to enforce its decisions. 

The legislative authority of the national government * 
is much more extensive in Switzerland than 
in this country, for in addition to the powers ieguiatiy« J^ 
conferred upon Congress it includes such ^^*'* ^ 

subjects as fhe regnktion of rdjgioiia >^^jffl ^j^^ ^\^ 
exclusion of monaa^^ ^\^fT^? the manufacture and sale 



of alcoholic liquor s,^ the prevention of epidemics and 
epizootics,* t he game laws>^ the construction and onera- 
^^\l ftf all Tai1rA°'^°i^ t he reyJation of l^br^p in fa ft- 
tories,^ t he compulsory insurance of workme n,^ the 
collection ^^ ^flh^* ^"^Q the wWe rangySTcSnmercial 

1 Cf. Sails, Schwek. Bundesrecht, Bd. L pp. 121-38; Yinoent, pp. 36-37. 
On ihe occasion of the riots in Chicago in 1894, the United States goyem- 
ment found means to inteif ere, bat in aeoordanoe with the true principle 
of Anglo-Saxon development this surprising step toward centralization was 
aeeomplished throng the instrumentalitj, not of the ezecutiTey but of 
the oourts. The interrention of the Swiss national goremment, on the 
other handi bears an obvious resemblanoe to the Gennan system of fed- 
end execution. 

> Cf . Const. Arts. 49-57. 

• Art32,6is. 

« Artea 

•Art 26. 

• Art 26. 

t And of the opwatian of TT^r^tSm, piwiSi^ff f^ iFfln""""^ mtT^ 
jifff. *■* ^ 

• Art34,5f^ 
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kwJ:^ Beside all this^ the central legislature is given 
power to interfere in, other matters which are not di« 
rectlj subject to its control. The streams and forests, 
and the most important roads and bridges, for example, 
are placed under its supervision;* and the cantonal 
laws on the press, and on the right to acquire a settle- 
ment and vote on communal matters, must be submitted 
to it for approval.' In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantons/ 

In one direction the competence of the national 
legislature is more limited in Switzerland than in the 
United States, namely, in the matter of taxation, which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in- 
come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the powder 
monopoly ; and from one half of the tax on exemptions 
from military duty.^ If the expenditures are not cov- 
ered by the receipts from these sources, there is a pro- 
vision for defraying the balance by means of contribu- 

^ Art. 64. On some of these rabjeoti the eantont eumot legislate at 
all; on others, action on their part is not ezolnded, provided it is not 
inoonsistent with the federal statutes. The powers of the national gor- 
emment are not enamerated systematioally in the constitation, bat are 
scattered throagh the yarioos articles of the first chapter. 

> Arte. 24 and 37. , 

* Arts. 43, 65. This is also troe of the cantonal oonstitationh J 
Arte. 

^ Dupriez, vol. ii. p. 175. 

* Art 42. The other half of this tax goes to the cantons, and the ds* 
rcTcnue from taxes on alcohol is also paid to them. Art 92, Mr. 
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tdons assessed npon the cantons, but as yet it has not 

111 I n f(i|||Ml nnwiwimiiy {(\ rrnnit to them.^ 
^/^^^TF^^^y^ilT^^ rirTT-TTlr^ ^^n naiifrlll innnDIDJDII^ is 
'^ttot only greater in Switzerland than in the 
» United States, but it is b eing increased much the fedeni 

mor e rapidly by means of amendments to the «i 

constitution, which are continuallY placing 



new Bubjects^mAiiLihfl-dflaaia-fiLifidfiiaL law. While, 



therefore, both countries are centralizing to some ex- 
tent, the process takes place in America by a stretching 
of the existing constitution, but in Switzerland it is 
carried on by the more comprehensive method of adding 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the sma ll size of the cantmis, 
which are not big enough by themselves to provide 
for the needs of a modem state ; for it mlust be remem- 
bered that the largest of them has omy a little over 
half a million inhabitants, while the \^[^llest has less 
than thirteen thousand, the average 
o nly about one hundred and, twenty thousan d. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and Grerman monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 

^ YinoeBi, p. 76. 
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tihe comparative ease mth which the constitution can 
Themeihods ^® changed J for, although the process of 
ii^^^SS- amendment is not a little complicated, it is 
^^ by no means so difficult to put in practice as 

in the United States, as is evident from the fact that 
of late an amendment of some sort has been adopted, 
on the average, every other year. The process can be 
carried on in a variety of ways.^ In the first place a 
distinction is drawn between total revision, that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment. If, at any time, both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution.^ 

1 Const, oh. iii., and Art S5, § 14. 

' In 1880 a Bolitaiy attempt was made by 50,000 voters to leyise the 
ionstitation in this way, bat the popnlav vote was in the negatiye. 
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Uii^3:x 891 a jg^rtial revision could be proposed only 
by both bousfof the legislature, but in that^ ^ 

year «. ^^^rf^^^JSm md^ h th^ onnfitihiti^ ^ 

80 as to allow fi^ yiflnflftnd yff|^rfl to f lfi^^'^^ ft-partift* 

ular amendmen t. Here, &g^9 there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, and will be more fully explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons, 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the oppjMof 
United States, especially in r^ard to the com- ^^^^^ 
position of the national legislature, or Federal "'^"^ 

^ It is a onrions fact tliat the yotes of the people and the eantons have 
been on opposite ndes of a ooostitntional question only once. That was 
in the ease of an amendment proposed in 1866 giTing the Ckmledemtion 
power to regulate weights and measures. 



192 SWrrZERLAND. 

Assembly as it is called (AssemhUe fSdiraley Bunder 
versammlung). This body consists of two branches, 
one of which, known a s the Na tion al Coun<^ {Conseil 
national f Nationalrathj^conS^StSll^l^w House of 
Bepresentatives, and is elected directly by the people; 
while the other, caUed^^Doang|^g|,^^ 
dea EUxtSj StdnderathJ^ and corresponding to our Sen- 
ate, contains two members chosen by each canton, or 
one by each half canton. In the case of the executive, 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per^ 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they inatifaitod i|^ Fftdfirj^ ^ynn« 
( ^ {Oonad l ^edSrcU^Bundesrqtili^Ji^^^ 
They also estaBlIshed a Federal Tribunal {Tribunal 
f^diralf Bunde8gericM)j which resembles, though not 
veiy closely, the Supreme Court of the United States. 

Now, while the Swiss federal government bears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.' 
If a foreign critic were asked what parts of our na- 
tional government he considered the most successful, 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supreme Court ; 
and he would add that the House of Representatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

^ Cf . Dabs, pt ii p. 101 ; Dapriex, vol. ii. p. 182. 
• TU Nation, Oct 15, 1891. 
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ihe admission of a number of small States^ — rotten 
boroughs, as ihey have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
vrill not be permanent, and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign writers and statesmen more admiration than the 
other branches of the government. Now, in Switzer- 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council^ and stil l M .^i^-**- 

ttore the Fei^eral Cij^nncsJl^ hav e worked extremely y ftll ; |v 
and li is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The members of the Federal Council are all elected 
at the same time by each new Federal Assem- ijiieFedena 
bly as soon as it meets. They are chosen for ^^^'^^ 
three years, or, speaking strictly, for the term of the 
National Council, because, if that body is dissolved 
before the three years have expired, the new Assembly 
elects the Federal Council afresh.^ The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ If a Taeanoy in the Federal Cotinoil oooon, it is filled onl j for the 
unexpired term. Const Art 96. For the organization and powers of 
the Federal Couneil, see Arts. MkIOI. 

* Aeoording to the ordinanee of Jnlj S, 1S87, these departments an 
Foreign Aflsirs, Interior, Jnstioe and Poliee, War, Finanee, Industry and 
Agrienlture, and the Post-offioe and Railroads. For the precise divisioa 
•f business between them, see Dapiiesy toL iL pp. 239-46* 

VOL. XL 
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and greater efficiency, he usually retains the same one 
continnously.^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a whole ; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
affairs outside of their special province; and hence 
their administration is supervised only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department.^ 

This officer, whose title is ^^ President of the Swiss 
ThePresi- Confederation," is one of the seven coundl- 
^^*- lors, and is elected, as is also the Vice-Pres^ 

ident, by the Federal Assembly for a single year. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.' The Pres* 
ident is in no sense the chief of the administration. He 
has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the execo- 

^ The allotment is nomiiiRlly made afresh ereiy year, and at one time 
there was a complaint that aetnal changes were too freqaent (Dube, pt iL 
pp. 101-2) ; but this is no longer the case (DnprieSy yoL ii. pp. 18&-M), 
and in fact there are now oomplainta that ehanges are not made of^ 
enough (Droz, Etudes^ p. 402). 

* Dubs, pt. ii. p. 100 ; Drox, Etudm, pp. 402-4 ; Maxaanefae, £a Caifi' 
ieraticn HeltfSHque, p. 24. 

< Droz, Etudes, p. 266 ; Winohester, p. 100. 
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tive committee of the nation, and as such he tries to 
keep himself informed of what his colleagues are doing, 
and perf ormis the ceremonial duties of titular head of 
the state. Until 1888 he was always intrusted with the 
conduct of the foreign relations, hut as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence, the practice was discontinued, and 
now the President takes charge of any one of the seven 



The labors of the Federal Council are manifold, for 
besides the work of administration, it attends 
to a number of matters that are £stinctly ih^vUmi 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried out strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers.^ Owing to the distinction between public 
and private law which prevaik in Switzerland, as in 
other countries of Continental Europe, the itejodidai 
Federal Council has extensive judicial f unc- ^^™' 
tions; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

^ AdaiDB, pp. 62-64; Dapri«S| toL ii. pp. 191-92; Dxox, Etudes^ pp. 398^ 
40S. 

* Fl. iL p. 104. It may be obserred, hofwerer, that the Federal Couii. 
eil hM no general power to iwrae ordinaiioos to oomplete or carry out the 
laws. Dapriei, vol. iL pp. 235-W 
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jurisdiction, and since there are no administrative 
courts these questions are dealt with directly bj the 
Federal Council^ subject in most cases to an appeal to 
the Federal Assembly.^ The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in tiie application of the law, 
sometimes taking a stand that appears decidedly arbir 
trary.* 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers 
tyrannically. One reason is to be found, of course, in 
the traditions of a free people, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.' The Council has, in fact, very little power tiiat 
could be used tyrannically. The temptation to favor* 
itism and injustice in o&er continental nations arises 
chiefly from the vast mass of functions accumulated in 
tiie hands of the Minister of the Interior; but these 
have almost no place in the Swiss federal machinery. 
Like the Governors of the States in America, the Coun- 

1 Const Alts. 85, § 12 ; 102, § 2 ; 113. See p. 198, note 1, v^ira. 

* See an interesting letter to Th€ Nation of Oet 15, 1891, on the ease 
of the Salvation Army. Cf . Winchester, p. 91. 

s Another reason lies in the f aet that the Federal Conneil does not 
represent a party. See pp. 200-1| infra* 
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eil 18 saved from the danger of an abuse of power by 
the fact that the administration is mainly carried on 
by independent local authorities. Unlike the Govern- 
ors, however, the Council is obliged to see that the 
local officials execute the law, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact and discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the method 
of compulsion is a little strange. The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not piUage, bum, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission.^ This is certainly 
a novel way of enforcing obedience to the law, but with 
the frugal Swiss it is very effective. 

The relation of the executive to the legislature in 
Switzerland differs from that of every other 
nation. The Federal Council is not like the the Federal 
President of the United States a separate ^^^f^ 
branch of the government, which has a power 
of final decision within its own sphere' of action. It has 
been given no veto upon laws to prevent encroachment 
upon its rights, and even in executive matters it has, 
strictly speaking, no independent authority at all, for it 

1 Adanu, pp. 69-71 ; Winohetier, pp. 90-91. 
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seems that its administratiye acts can be supervised, 
controlled, or reversed by the Federal Assembly.^ In 
practice this power is rarely used to set aside acts that 
have already been perf ormed, but every year the Coun- 
cil presents an elaborate report,' and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administration.' 

In some ways the position of the Council resembles 
CoDtrast ^^^ ^^ ^^^ cabinet in a parliamentary govern-'' 
^SS^n^d B^ent; for although the councillors are not 
p^^l^fr- suffered to be members of the Assembly, they 
tt7 cabinet, ^^pp^^^ jjj^ |j^jj^ chambers, take an active part 

in the debates, and exert a great influence on l^isla- 
tion.^ Not only do they lay before the Assembly such 
measures as they think proper, but it is very common 
for the chambers, by means of a resolution called a 
^ postulat,'' to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 

1 Adamfl, p. 68 ; Dabs, pt. iL pp. 103-4 ; Dapriex, roL iL pp. 180-83, 
199-203, 216-18, 227-33 ; Oielli, Si^tpeiz. Eidgenossmichaft (Marquard- 
aen), p. 37. The AflBembly has even directed the leyisioii of administn^ 
tiTe regalations, and in snob oases the Connoil has aToided a oonfliet of 
anthoritj by yielding. Dros, Instruction Civique^ p. 191. The oontrol of 
administration by the Assembly must not be oonfused with the right of a 
person elaiming to be injured in his rights to appeal to that body from 
a decision of the Couneil. The latter is not unlimited. Blumer, Hand' 
huch de» Schweiz. BundesitaattnGhts^ 2d ed. Bd. IQ. pp. 62-70 ; Salis, 
Bd. I. pp. 267-68. 

* Const. Art. 102, § 16. 

' Dupriez, vol. iL pp. 228, 290-31. 

« Cf. Const Art 101. « Still the xelations between the Federal 
Council and the two houses oome nearer to the English model than they 
do to the totally independent position of the American President and 
Congress." Freeman, quoted by Mosesi Federal Govt. ofSwUz^ p. 138. 



THE FEDERAL COUNCIL. 199 

by the Council are, as a role, referred to it before they 
are sent to a committee or taken up for debate.^ But 
^hile the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system, the relations between the two are 
based upon an entirely different principle, because the 
federal councillors are not responsible in the parliar 
mentary sense of the term, and do not resign when 
tiieir measures are rejected. On the contrary, if the 
Assembly disagrees with them in legislative or exee« 
utive matters, they submit to its wiU as the final author- 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an of&cial gives his advice, but, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed.' So true 
is this that since 1848, when tiie Federal Council was 
created, there have been only two cases of a resigna- 
tion on political grounds, and it is noteworthy that 
only one of them was caused by a conflict with the 
legislature.' On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Duprieiy ToL iL pp. 219-20. By a rale adopted by both ohambeie 
in Jmiei IS??, aU billa relating to eiTil law, after haring been amended, 
miut be referred to tbe Federal Cocineil before they are finally Toted 
npon. 

* FrofeMor Dioey ntee thia simile in a letter to The Nation^ Dee. 16, 
1SS6. 

' Dr. Dabs resigned in 1872, wben a oonstitational reTision of wbiob 
be disapprored was Toted by the Assembly. Dnpriex says tbe Assembly 
Mfased to retteet bim (toL iL p. 186, note). Bat see Mftller, P6L 
OuMckU der Qegenwartf 1872, p. 803. 
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by the people at the referendum.^ To the Swiss^ in* 
deed, it seems as irrational for the state to lose a yalua- 
ble administrator on account of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament.' 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitude habitually ae- 
sumed towards the ministers there is replaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.^ 

The Federal Council is essentially a business body^ 

and in selecting candidates more attention is 
Dotftpftrti- paid to executive capacity than to political 

leadership.^ Its duty consists in conducting 
the administration and giving advice on legislation; 
but it is not expected to control the policy of the state^ 
and herein lies the real secret of its position. Its 
members are not the leaders of a party, nor are they 
collectively pledged to any programme. In fact, they 
hold very divergent political views. The Council ha s \ 

^ This was in 1891| when M. Welti resigned in conseqaenoe of the 
ze jeotion by the people of the poiehase of nulnwd shares by the govern* 
ment 

> Cf . Droz, Inst. Civ,, p. 00. 

* The roles of both chambers provide for interpellations (C. of S. Art. 
60 ; Nat C. Art 68), bat these are reallj simple qaestions, and in 1879 
the Coanoil of States deoided that an interpellant might dedaie whether 
he was satisfied with the answer to his qnestion, bat that no debate oooU 
f oUow (lUglement du Conteil det EtaU, ed. 1881, note to Art 60). 

« Droz, Etudes, p. 380. 
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habitoallY cod<'-»^t i<^ jgn^ -fr nTg two ont of the three 

&e feelin g tha t it ought to represent all classes of opin* 
ion has CTow n so strong as ^ lead in 1891 to the ele e- 

, — an event 

^^lat has an especial importance when we consider that 
the Clerical is the most violent of all the parties in 
Switzerland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif- 
ferent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tariff, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

It is indeed surprising that a body so composed should 
work smoothly, and the explanation must The mem- 
be sought pardy in the habit of compromise ^^^ 
and submission to the majority; partly in the ^^^^' 
fact that the final decision of all the most important 
questions reste with the Assembly ; and partly in the 
absence of any necessity for unanimity, such as exists 
in a parliamentary system. The councillors are not 
obliged to stand by each other, or even to pretend to 
hold the same opinions. None of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

^ Cf . Diq^iieiy toI. ii. pp. 190-eL 
• Bib. Univ., Jan., 1885, p. 214. 
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Council is very indulgent in authorizing its members 
to bring forward their favorite measures;^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote. He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of acting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies iu the 
Confederation and the cantons, and this it could not 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for example, the TrQnme de Genkoe, Jane, 1890; Bib, Unw^ 
Jan^ 18d5, p. 216. 

* Adams, p. 64, note by Loomyer; Dnpriez,Tol. ii. pp. 18^-90, 221-22. 
Droz (EtudeSf p. 884) remarks that, during the seventeen years he served 
in the Connoil, the members were very anzions to agree among themselyes 
and stand as a unit before the ohamben and the oonntzy. 
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impartiality, and hence its position is fortified by 
anything that tends to strengthen and perpetuate its 
non-partisan character. 

Not only does the ^ftnn^^'^ n/^i^fj^^ti ^^^ fj^^ Ai^. 
ferent parties, bat the maioritv of the body p,„,^„^ 

^artv ^>'*''® ^ 

maai the federal 

From 1876 to 1883. four """^ai-"- 

- -- ■ yvmi - - ^ 




gut ot tne seven mem be rs were Liberals Am ^ fejJBBj jHaay 
RacJicalsTa^tESug l^ ^ faaJ, hflCOTM fr^PYllf 

outnumbered by the other two parties inthe AssemblY. 
ana tne itaaicais alone had obtained a clear maion |j, ^j 
the National Council ^ and very nearb^in both branches 
of the lef^^ al^Sir^ff^ ^^^iiiii. In shorty the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 

the nnnriA^l la ^W^fl|]y ft pAWTny^nAnf KAl^J^J fnr^ wl^ilfi ^t 

ifl^ #»hnH^p jP^TfP^ "ir^'T ^^"^ yfianffi the old members^ 
3^ fayf nffilffc^fll^ ; ^7^i r^^'^^ smoe 1848, only 
two members who were willing to serve hav e failed of 
r^ecti on, one of whomjost his seat in 1854/ and the 
o tker in 1872>_^ at times when party passion still ran 
Ligh. 'i?he permanence of tenure becomes astonishing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one federal councillors in al l, 
whom seven were still in office. The average pe- 



1 Oohsenbeiiif one of the leaders of the war against the Sonderbond, 
was thought by his former supporters to haTe beoome too oonserratiYe, 
and was defeated by StiimpflL Henne-Am. Bhyn, Ow^k^ de$ Sdiweixer' 
volkSf Tol. ill. p. 502, note. 

> Challet-YeneL See Droz, Etudes, p. 369; Dnpries (vol. iL p. 186, note) 
does not refer to ChaUet-Venel, bat oonnts Dnbs as a case of failure to 
letieot, which would make three. Winohester (p. 05) also says two. 
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riod of service has, therefoie, been oyer ten years ; and 
in fact fifteen m^nbers have held the position for 
more than that length of time^ four of them having 
served over twenty years^ and one more than thirty 
years.* 

When a councillor dies or resigns, the range of 
possible candidates for the place is quite 
ntDMof limited. In practice, they are almost in- 
variably selected among the members of the 
Federal Assembly, which is by no means a numerous 
body.^ Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and by 
tradition certain cantons are entitled to special consider- 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation.^ At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges gft he cantons are by 
no means entirely disregardedy'^B^e and^mc^, for 
examplgy ^ve alwa ya hftAti r^jxriJini^t^ in fKA^Ttrniy^ml^ 
and^Yaud ^except from 1 8 76 to 1881 ; while Aargaih 
had a' seat contiimoiLsly. ugJaLlSQl-* A.n illus&5Hon 
m the narf owlimits within which a choice is sometimes 

^ Drozy EhtdeSf p. 829, note. Sinoe that tune two of the memben have 
died, 80 that there haTe now been thirty-three in alL 

* Id., p. 330 ; Dapriez, pp. 184-^ ; Marsaoohe, p. 23. 

* Dubs, pt. ii. p. 98. These privileges are dlearlj a snryiYal from the 
time when the scanty ezeeatiTe powers of the Confederation were exer- 
cised in rotation by the largest cantons under the title of Varort. 

« Droz, Etudes, p. 324. Exeept from 1876 to ISSl^flxajiLihei^oaD- 
cillors hftT^ *^^fpyf Jlfien^ .ti^filk ^*^Tn^p fanp"' *5fl two from^S ^*^ 
Bom ance ca^t flpg, iLlifP*"^"*^'^!! vWch <4peea eloeelY with the nnmen cJT 
"groportionsof the raoes. /J.^ p. 383^ 
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confined was given in 1879, when the councillor from 
Zurich died. Custom required that his successor should 
be a citizen of that canton, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, and he was chosen, although his conservative 
opinions would probably have prevented his election 
under other circumstances.^ 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over- lonareorer- 

, , worked. 

worked, and at this moment plans are being 
discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outeome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change.^ 

The Federal Council has been considered at some 
length, because, although its legal authority Advantage 
is not extensive, it may almost be regarded ^^i^T^ 
as the mainspring, and is certainly the bal- •y**®"^- 
ance-wheel, of the national government. It has been 
ealled^ by a leading Swiss statesman, the Executive 

^ Droz, Etudei, pp. 258-^9. 

• Etudei^ **Ia z^rganizatioii du Cooaeil f^dtoL" 
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Committee of the Federal Assembly^ and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. There is 
the same mutual confidence and intimate cooperation 
between the executive and the l^islature^ but there 
is also a possibility of including men of different 
opinions in the executive board of the nation ; for this^ 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma* 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength- 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- 
munity. Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of policy, and a permanence of tenure on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. The habit of 
selecting new members singly and at considerable in- 
tervals secures, moreover, a continuity of traditions 
which is invaluable, while at the same time it lifts 
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the body above the transieDt impulses that stir the 
people.^ 

The removal of the executive beyond the reach of 
direct popular influence suggests another observation. 
There are two methods of treating public officers^ one 
of which consists in holding them politically respon- 
sible for all their acts, the other in making them inr 
dependent, and trusting to their own conscience for 
a faithful performance of duty. The first method is 
carried out by means of short periods of office, or a lia- 
bility to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a f ar«ighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 

1 The proposal to have the Federal Council elected directly by the 
people, which has been discussed a great deal in Switzerland of late years, 
is considered hereafter in connection with its probable effect on political 
parties; but it is weU to note here that, in view of the small amount 
of actual power Tested in the Council, its great influence must be attrib- 
nted to the fact that the Assembly selects for the place men in whom it 
has a strong personal confidence, and the same degree of ooofidenoe 
would hardly be felt for oounciUors chosen by the people. 
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may be administered without regard to persong or 
parties ; but current opinion requires that all exeeutiye 
officers should be held to a strict political responsibil- 
ity for their conduct. Now, in Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of policy, and has power to reverse 
its acts. 

We now come to the Council of States, which con- 
TbeComicni ^^^ ^^ members from each canton and one 
of States, f^^ gg^i^ jjjj£ canton.* This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the framers of the constitution 
of 1848 to occupy a similar position ; but this it has 
failed to do for several reasons.^ Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 

^ Cf. Const Arts. 80-83. 

' Orelli (p. 31) says it is not dear what position of tbe Connoil of States 
was intended to assume. In fact, it is something between tbe Amerieaa 
Senate and a Frenoh npper chamber. 
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instead of regulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it saw fit. The result has 
heen that the members are chosen in some cases by the 
legislature, in others by direct popular vote; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer- itginfluenoe 
ican Senate. The latter was at first inferior '^<i«^«^- 
to the other branch of Congress, both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay gave it a lustre that 
raised it above the House of Representatives. The 
Council of States, on the other hand, began its career 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of the first Federal Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council.^ Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber, and in fact the members changed 

^ The latter method of eleotion is beooming more and more common. 
It exists now in ten cantons and six half cantons. 

* Dnbs, pt iL pp. 81-S8 ; Dnpriez, vol. n. pp. 209-11. There ne^ 
howerer, some exceptions. See Adams, p. 65^ Loumyer's note. 
voL.n. 
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continaally.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
Council of States enjoys less authority and influence 
than the National Council. It does not fill, how- 
ever, a distinctly subordinate position like 
po^rigstui the upper chamber in countries with a parlia- 
mentary form of government. It is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees with measures passed by the National 
Council, and not seldom has its own way or effects a 
compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection.' But the Council of States has not regained 
a position of equality, partly because the federal 
councillors are chosen as a rule from the Nationals 
Council,^ which has also the chief influence in guiding 
their policy ; and partly because the Council of States, 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

1 Orelli, p. 30. 

* At present the members are eleoted for one year in three cantons and 
one half canton, for two years in one canton, for three years in nine 
cantons and four half cantons, and for four years in three cantons, while 
in three cantons and one half canton the term is not fixed by the oonsta« 
tntion. 

s Blomer (2d ed.)> voL iiL ch. L § 7. 

* Winchester, p. 71. 
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and^ often having nothing to do^ has acquired an unde- 
served reputation for idleness.^ When we reflect on 
the comparatively small influence of the Council of 
States, and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is 
lated entirely by the federal constitution.^/qf^j^^^^,^^ 
The members are elected for three years by 
direct uni versal suffrage, every citizen who jn f^^^^^y 
years oi age being a voter ^ unless he has been deprived 
of his political rights in accordance with the laws of 
the canton where he resides. A voter is not eligible, 
however, unless he is a layman, — a restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign his ministry while he sits 
in the legislature, but by the rules of the Catholic 
church a priest cannot divest himself of his sacerdotal 
character.' The method of election is regulated by 
federal statute, and the usual continental habit has 
I been followed of requiring an absolute majority of t he 
I votes cas t. Tlmis true oi botn the first and second 
l)ailots^*and it is onlv at the third trial that a plura lity 
elects.^ 

'rhe constitution leaves to the national legislature 

1 Dabs, pt. ii. pp. 8^-84. 

« Arts. 72-79. 

* Adams, p. 44 ; Dubs, pt iL pp. 73-74 ; Marsaii<\hft, p. 15. 

4 Adams, p. 45. 
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the determiiiation of the electoral districts and the 
TheeieotanJ number of members to be chosen therein^ 
^^"^^^ but provides that no district shall contain 
parts of different cantons, and that one memb er shall 
be allo ttftd \c% each canton for every twentY^onsatt d' 
D. and any fraction left over which exceed s ten 

^fTimiyTiil. The result is , tttfit tf^e National Coun cil 
tas j ncrea sed w ith the growth of the popula tion, until 

; there are now one hundrect and forty-seven members, 
divided among fifty-two separate districts, which vary 
in r'"^, "1^1^ H^ti frop ^"^ tft "^ mfttn bers apiece .^ 

iThe districts pnijArf ^ \^ bftfp4 ftn gpograKbif''^j 

i'commerci^^TjioU^^ jcmLsiderat ions. but the cha rge 
olRe n made that they are contrived with a vie w of 
^| to P^'^ from getting a fairsha re 

r ibf r^prpa^ntatives by swamping Catholic minoriti es.^ 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons.' In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been little changed since their first 

1 Cf . Electoral Law of June 20, 1890. 

' The Journal de Genkve^ a Liberal organ, aaaerted on July 1, 189% 
ihat the distriots were contriyed to aeoare the domination of a party, 
and oansed the majority of the representatiTes to be elected by a minor* 
ity of the people. 

* Cf. Dnbe, pt ii. p. 71 ; Droz, Etudes, pp. 74-76 ; Deploige, Le R^ 
fertndum, p. 83 ; Borgeaud, EtabUuement et Rhition des CamtUutiantt 
pp. 397-98. 
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anangemenV l>ut on ike occasion of ike last distribu* 
tion of seats in 1889-90 a struggle took place over 
the question, and the Clericals, with the aid of the 
Liberals and a few Radicals, succeeded in dividing a 
Bernese district that included the Catholic Juia.^ The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Greneva, made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States.' 

The sessions of the Assembly are very short, the reg- 
ular ones held in June and December lasting seaooDBMid 
only about four weeks apiece, and the extra ^^'*^* 
session, which almost always takes place in March, be- 
ing shorter still.* In fact, the Assembly devotes itself 
strictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one of&cial language in Switzerland,^ 
and every speaker in the Assembly makes use of Ger- 

> Cf. Oielli, pp. 29-dO. 

> Cf . Bib. Unw.^ Jan^ ISOO, pp. 202-4 ; J11I7, ISOO, p. 206. 

* Mawanehe, pp. 268-80. On the sabjeot of pioportiQiial repzesente' 
tion, see page 232, «|/iti. 

^ Dnpries, p. 206 ; Mananohe, pp. 15-16. 

• Cf. Const Art 116; Ozelli, pp. 44-46. 
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man, French, or Italian, aooording to his personal con< 
venience, while all the formal proceedings are read hoth 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
The]<mit ^ ueccssary to add that for all their ordinary 
rittinga. work the two chambers sit separately, but 
that they meet in joint session for three purposes : ^ the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, the Federal Tribunal, the Chan- 
cellor of the Confederation,' and the Commander-in- 
Chief of the federal army. 

The Federal Tribunal is the only national court. It 
The Federal ^ composcd of f ourteou judgcs, and as many 
Tri^^^- substitutes, elected for six years by the Fed- 
eral Assembly, which also designates the President and 
Vice-President of the court for two years at a tune.^ 

' Winchester, pp. 78-79. 

s ConBt Art. 92. 

^ The Chanoellor Is the chief clerk both of the Federal Council and of 
the Federal Assembly (Const Art. 106). Daring the period from 1815 
to 1S4S, when he was the only permanent national official, he had a great 
deal of inflnenoe which has now disappeared. Dabs, pt ii. pp. 96, 104-5. 

^ Before the Act of March 22, 1893, the number was nine. On the 
snbject of the Federal Tribonal, see Const. Arts. 106-114 ; Dubs, pt. u. 
pp. 106-147 ; Adams, ch. y.; Blumer, 2d ed. Bd. HI. eh. iii. ; Marsauche^ 
lir. L ch. yii.; Winchester, oh. y. 
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As a compensation to French Switzerland for the fact 
that Berne was made the seat of government^ and 
that the national polytechnic school was located at 
Zurich, the Federal Tribunal was established at Lau- 
sanne, in the canton of Yaud. Here it carries on the 
main part of its work; but for criminal cases one 
section of the court sits in the five assize districts into 
which the country is divided for the purpose. 

In consequence of the existence of broad powers 
coupled with serious limitations, the jurisdic- j^ •oriBdio 
tion of the Federal Tribunal has been in a ^aiS^dSi 



state of no little confusion ; and although an 
act was passed in 1893 which revised and enlarged its 
competence, its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason against the Confederation, and violence against 
the federal authorities; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis- 
demeanors which are the cause or the result of disturb- 
ances that occasion armed federal intervention ; and of 
offenses committed by of&cials appointed by a federal 
authority when such authority relegates them to the 
Tribunal.^ It has also by statute jurisdiction of cer- 
tain minor offenses, but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between the Confederation and 
the cantons, or between the cantons themselves ; suits 

^ The ooDBtitation proridas that id theie oases questions of fsot shall 
be decided by a jnxy. 
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brought by an indiyidoal against the Confederation ; 
and suits between a canton and an individual, if either 
party demands it^ The civil jurisdiction expressly 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general court of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
where the amount in dispute exceeds three thousand 
francs. 

In addition to its ordinary civil and criminal juris- 
itBjnri*- diction, whereby it administers justice be- 
^mSom of *^®®^ private individuals, or corporate bodies 
pubHo Uw. tj^^ appear before it in the character of indi- 
viduals and litigate matters of private right, the court 
has important functions as an arbiter in questions of 
public law. In this respect Switzerland has followed 
the continental habit of regarding public law as some- 
thing distinct from private law. The procedure is en- 
tirely different, and in a suit brought to test a matter 
of public law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.^ Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member of 
the court, considered the expounding of public law as 

^ In the last two olaases of easM the amonnt involTed mnst be 3,000 
franos. This amount is fixed by statnte. By the oonstitntion the court 
has also jorisdiotion of cases of dtizenahip and settlementi and of sniti in 
which both parties yolnntarily submit to its deoiaions. 

« Act of June 27, 1874^ Arts. 61, eSL 
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the chief duty of the Federal Tribunal, and the primary 
object of its existence. So strongly did he hold this 
view that he lamented the increase in civil jurisdiction, 
on the ground that it tended to obscure the real purpose 
and change the true nature of the court.^ But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 
liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the cantons ; disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens.^ The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,^ 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on tiveUw 
questions of public law, the constitution de- for the 
clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and Federal Assembly ; thus giving an opportunity 
to take away a large part of the jurisdiction conferred 

^ Droit Public, pt ii. p. 144. 

' Also eomplaintB by indiyidQals of the violation of ooncordatB and 
treatiet. 

• Act of June 27, 1874, Art. 69 (a); OreUi, § 12, zii. The Federal Tri- 
banal has more than onoe held a cantonal law invalid as oontrazy to the 
•antooal constitation. Dioz, EtudeSf p. 97. 

« Winchester, p. lia. 
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upon ihe court by the preceding dauses.^ In accord* 
ance with this provision the Assembly has excluded the 
Tribunal from the consideration of a long list of sub- 
jects, such as the right to carry on a trade, commercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary public schools, sanitary police, 
and the validity of cantonal elections.^ 

It will be observed that the Swiss Federal Tribunal 
The anihox- is at a great disadvantage as compared with 
few Tri- the Supreme Court of the United States, 
^^ ^^~ from the fact that it stands alone, instead of 
Sapreme ^ being at the head of a great national judi- 

Court of the • i j. a j«ii • i i i« i 

United cial system. A still more weighty disadvan- 
tage arises from an inferiority in the powers 

^ Const. Arts. 85, § 12» 113. What happens when one of these ad- 
ministiatiye questions arises incidentally in the oonrse of a ciyil snit I 
have been unable to discoyer. The Act of Nov. 20, 1860, Art. 9 (Wolfs 
Schtoeiz, Bandesgegetzgehttng)^ determining the competence of the federal 
and cantonal courts, provides that the court that has jurisdiction of the 
main question can decide subordinate ones that arise in the course of the 
suit But this principle probably does not apply where a question of 
jurisdiction arises between the Federal Tribunal and the Assembly. A 
provision in the Act of June 25, 1880 (Art 15), to the effect that in pro- 
ceedings of a mixed nature, where a civil as well as a public question is 
involved, damages can be awarded as in civil cases, seems to show thai 
the two classes of questions are regarded as distinct, even when presented 
in the same cause of action. It is probable that when an administrative 
matter which the court is incompetent to decide arises in a civil suit, the 
Federal Council can raise the question of jurisdiction in some such way 
as the prefect does in France. 

> Dubs, pt ii. pp. 130^33, and see pt L pp. 179-^. Until 1893 most 
of the questions relating to religious liberty and the rights of the differ- 
ent sects were also reserved for the Federal Assembly, but as they gave 
rise to passionate debates rather than to a judicial consideration of ques- 
tions of law, it was finally agreed to transfer them to the Federal Tri- 
ImnaL 
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gianted to the S'wiss tribunal in two respects; and 
these are especially important, because they not only 
explain its comparative lack of influence, but also throw 
fight on the different degree of respect for law, or 
rather for the judicial interpretation of law, in Switzer- 
land and America. In the first place, the relation of 
the Federal Tribunal to the legislature is unlike that of 
the Supreme Court, for it is bound by an express pro- 
vision of the constitution to apply every law passed by 
the Federal Assembly.^ It has, therefore, none of the 
peculiar authority vested in the Supreme Court of hold- 
ing statutes unconstitutional, and none of the exalted 
dignity which that authority confers. Some of the 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre« 
vail in their own country,^ but there is no apparent 
likelihood of a change. In the second place, owing 
to the method of dealing with administrative matters, 
which has already been mentioned, the Federal Tribu- 
nal has less authority over the public officials than the 
Supreme Court. On this point, indeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legafity of all official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern* 
ment or by a special tribunal created for the purpose. 

1 Coiut. Art. 113 ; and see pp. 217, note 3, suprOf 229, note 3, infra, 
* Cf . Dubs, pt i pp. 175-76 ; pt iL pp. 133-34. With a general ref- 

erendnm on all laws it wonld hardly be possible for the oonrt to ezeroise 

ioeh a power. Cf . p. 297, infra. 
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In Switzerland any citizen is at liberty to sue a federal 
official ; ^ but, on the other hand, a number of impor- 
tant matters are withdrawn from the cognizance of the 
court. It may be added that although conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Tribunal has not power, like the Supreme Court, to 
pass upon the question of its own competence.^ 

Cantonal feeling is slowly diminishing with the 

growth in the authority of the national gov- 

tonaiKoy- emmeut I but it is still so strong, and the 

ernmentB. ^ , -n 

powers of the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions.' 

^ The person injured mnst first apply to the Federal Connoil and then 
to the Federal ABsembly, and if both fail to send the case to the Federal 
Tribunal, he can prooeed before that tribunal on his own responsibility 
after giving security for costs. If the complaint is against a member of the 
Federal Council or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary. A similar principle is applied in 
the case of aU officials in many of the cantons. Dubs, pt. i. pp. 194-98 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
no administrative courts in Switzerland (OreUi, pp. 114-16), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Tidno. (Dubs, pt. i p. 179; Const, of Ticino, 
Amend, of Nov. 20, 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court. 

An official can be prosecuted criminally for acts done in the course of 
his employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1850, § 41 ; Wolfs S<Aweiz, Bundesgesetzge- 
Vung. Cf. Const. Art. 112, § 4. 

* Const. Art 85, § 13 ; Dubs, pt. ii. pp. 127-28. 

* The facts stated in this and the following chapter in regard to csxh 
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The cantons are obliged to ask of the Confederation 
a guarantee of their constitutions/ which must r^.^^ coosd- 
be granted if they contain nothing contrary to *"*>®'"- 
'the federal constitution, juignra thti flTfirrinn ^f p^li^^ft^l 
rightsaccording to republican f orms, ^P^^S^ 
ilrTntr ^fft *^iirf^* H'T"' '**''^ ^ g d b}f ih e people^ 
be nr n fliidad irrh r m e T i i thn i n iii j iii i li j ftf- aJl l, tbr filtiWifiT " 
demand it. With this limitation the cantons are fre e 

construct their goviemments and alter them as they 



great frequency, especially in Grerman Switzerland.^ 
In the four years from 1891 to 1895, for example, no 
less than twenly-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike^ 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Landa^ 
gemeinde, or mass meeting of all the citizens. ^^ Lan^ 
This institution, which resembles closely the k*™"^^®- 
New England town-meeting, is a survival of the primi- 

tonal institatioDS are taken £rom the ooUeotioii of cantonal oonstitations 
published bj the federal goyenmient in 1890, and the annual supple- 
ments thereto through lSd5. 

1 Const. Art. 6. In praotioe this is applied to every amendment, as 
weU as to the adoption of a new constitution. 

« Cf . OreUi, p. 97. 
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tive Teutonic folk-mote, and still exists in two cantons 
and four half cantons.^ The late Professor Freeman, 
who went into ecstasies over it, was the first man to bring 
it into general notice;^ and since he wrote, a number 
of graphic and charming accounts of it have been 
published.^ These usually describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a Sunday morning in May 
the Landamman, or chief magistrate of the canton, 
accompanied by attendants dressed in the black and 
yellow livery of Uri, and bearing the huge horns of 
the wild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

^ These are Uri, Glaros, the two Unierwaldens, and the two Appen- 
zells. IJnta 1848 it existed also in Sohwyz and Zng, Imt in the latter iia 
power had long been small, and in Schwys it had become ezoeedingly dia- 
orderly on aocoant of quarrels between different parts of the canton. 
Eugene Rambert, <«Le8 Alpes Soisses/' Etudes Histariquet et NaUonalei, 
ed. of 1889, pp. 2S5-61. 

» The Growth of the Eng^h Constitution, ch. i. 

» See, for example, Adams, pp. 130-32 ; Winchester, pp. 151-^7 f 
MacCrackan, Teutonic Switzerland^ ch. xL By far the best aoooont of the 
Landsgemeinde and their history is that of Rambert. 
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bated and voted upon by the citizens^ and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as given by 
eye-witnesses, and in reading it one cannot f^ to see 
how the people must be impressed with the dignity 
and responsibility of self-government^ provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that the 
competence of the Assembly is far more extensive than 
in our towns ; for it not only votes the taxes, and usu- 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature ; and what is 
more, it has absolute power to change the constitution 
of the canton.^ 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and ii|^ ^^ 
hasty ill-considered action, it is necessary to ^^""• 
prepare the business carefuUy beforehand, and in the 
case of the Landsgemeinde this is done by a council. 
At one time the councils tried to draw the whole con- 
trol of affairs into their own hands, so that no question 

^ In Glanu when the asBembled people decide to make a total reTisioD 
of the conetitntion, the oonnoil prepares the new draft and snhmits it to 
the next zegnlar LandBgemeinde ; so that a revision of that kind eannot 
be earned through at one meeting. (Const GlaroSi Art 88.) 
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could be brought before the Landsgemeinde without 
their approval ; ^ but after a struggle the right of pri-- 
vate initiative prevailed, and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities ; and the larger the number 
of persons present^ the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extreme limit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original form.^ In one canton, 
moreover, the meeting is so large that even debate is 
no longer possible.^ In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modem state, that most of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws.* 

1 EeUer^FoOmriduttJmc^titidlLii^ Bambert, pp. 19»-20S» 2ffi^« ; 
Deploige, pp. 8-9. 

* It ia strange that this one, Glarns, is the largest of those that still 
permit debate. 

' This is AppenzeU-Ansserrhodeiif whose inhabitaiits numbered at the 
last census 5i409. 

* Winchester, p. ICO. This, however, is hardly tme of Glams and 
Appensell-Ansserrhoden. Cf. Bambert, pp. 283-64, 20ir-6. 
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The council that prepares the busmess for the Lands- 
gemeinde plays an important part in the gov- 
ernment of the canton. Curiously enough it orguiBof 

goyermneiit 

is composed of members elected, not by the ^^^ 
Landsgemeindejtself, *but by separate elec- ^^^ 
toral districts. The Landrath, or Kantons- 
rathf as the body is usually called, is in fact a sort of 
subsidiary legislature. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials.^ There is also 
an administrative council {Regierungsrath or Standes' 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of the canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no i>ay,^ but it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

^ In some of the cantons the ezeoatiTe oouneil fonnsi ex officio, a pait 
if this body; in others it does not 
* Winehester, p. 107. 
VOL. n. 
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Qumtelpiece hung three swords ; one of them his own, 
another his father's^ and the third his grandfather's, 
all worn when the owners were presiding over the 
Landsgemeinde of the canton } and this in the purest 
democracy in the world.^ 

If we now turn to the cantons that have no Land»- 
The goreftt. g^meinde, we shall find that all their gov- 
^'^^^ ernments are constructed upon one general 
type. Each of them ha s a single leerislative 
ir, usually known ss the Great Council, which is 
elected by universal suffrag e, and in all but 
a couple of cantons is fi^yg^m tf)f M^h^r ihroi^ 
? It passes the laws, votes the taxes 
and appropriations, supervises the administration, and 
appoints a number of the more important of&cials. 
TheEzeoa- ^^^^^ ^ &^ & Smaller Bx^^^e^com^ 
tiyeConmrii. elcctcd for the samc term.' T^ waajfEonnerly 
a numerous body, but of late years it has bofen^ univer- 
sally remodeled upon the pattern of the Fedleral Coun- 
cil, and is nowjiYnrnji noc d o f fiw i o i i i w i m ii ii m iii lw inhAr 

^^££yjaafam.ifaBB^ fioiitain» nine, its 

^ Andrew D. White, Am, Hist Assoc, Papers^ toL iii. no. i. p. 163. In 
a memoir (Etudes, p. 143), M. Dioz desoribes how the Tjandamman Heer, 
who was a member of one of the rieh old familiflB in Glaros, was deliber- 
ately edaeated with a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold public offtoe as soon as he 
was old enoagh to do so. 

* It is sometimes called the KatUonsrath or Landrath. In Ereilmzg it 
is chosen for five, and in the Grisons for two years. 

' Except in the Grisons, where, by the constitution of 1892, its term 
is three years. This body is called in the French cantons the OmseH 
sTEtat ; in the Grisons the Seine Bath j and in the other German cantons 
Hhe Regierungsraih. 
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work, moreover, is now divided in like manner into 
separate departments, over each of which a councillor 
presides.^ 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation, for altiiough the great coun- between th* 
cils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly,^ yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postalatB thereon, they have tended to draw 
the real direction and control of the administration into 
their own hands.' On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without r^ard to any differences of opinion that 
may have occurred, in accordance with the Swiss prin** 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

1 Orelli, p. 109 ; Dm, Etudes^ p. 886. 

* Cf. DabB, pt. i. pp. 173-74 ; pt iL p. 108. The oonstitations do not 
elearlj define the spheres of action of the exeontive and the legislatore, 
hot often mention among the powen of the gfeat oooneil that of supev* 
Titing the administration. 

* OreHiy p. 99. 



228 SWrrZEBLAND. 

moreoyer^ to give the minority a part of the seats^ and 
in the cantons of Berne and Aargau this is especially 
enjoined hy the constitution. The principle that the ex- 
ecutive councillors ought not to he selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor^ 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to be a partisan 
body, but rather a business conmiittee, whose duty con- 
sists in advising the legislature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Heihodof governments consists in the method of choosr 
«2SS^^* ing this body. Formerly the election was 
^'"""'^ made in most cases by the great council, but 
with the spread of democratic theories the practice of 
direct election by the people has been steadily gaining 
ground, and will probably continue to do so.^ Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely and three others partiy French.^ The effects 
that were predicted from the election of the executive 

^ The exoeptions are Nenohfitel and Freibug. Bib. Unio.^ June, 1893^ 
p. 655. It is worth while to notioe that Nenchfitel ia one of the cantons 
that have adopted piopartbnal representation for the great oonnoaL See 
p. 232, wfra. 

* When the ezeontiye oonncil is elected bj the people, the canton is 
neyer divided into districts for the purpose, bnt the members are all 
chosen on one ticket for the canton at large. 

* The eight are Nenchfitel, Yaud, Yalais, Freiborg, Berne, Lucerne^ 
Schwys, and Aargan. It must be remembered that we are speaking onl/ 
of the cantons without Landsgemeinde. 
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council by direct popular vote have not been produced. 
The dreaded conflicts with the great council have not 
taken place^ no doubt because the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement The party struggles over elec- 
tions, which were at first severe, have become milder ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the great council. The people, moreover, have 
shown themselves conservative in their selection of 
candidates ; and although it is said that the quality of 
the men who hold the office has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept the position.^ 

There is one provision to be found in several of 
the constitutions that is interesting, both for ^^hodof 
its oddity and because it throws light on ST^ 
Swiss political ideas. The reader will ob- ~"*°^ 
serve that the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veto,^ and the judiciary has no power 
to set aside,^ so that there are none of those checks on 

1 Cf. Broz, Etudeiy pp. 320-21. 

* In Geneya the ConseH d^Etat can require a reoonnderation of any 
measure which it did not itself introduce. Const. Arts. 53-M. 

* This is the general principle in Switzerland, but there are exceptions. 
Thus the constitution of the canton of Uri (Art. 51) provides that any 
person injured in his private property or rights by a determination of the 
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hasty law-making with which we are familiar in Amer- 
ica. For this reason, tiie Swiss dread the tyranny of 
the great council, and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process hy which a certain number of citizens, vary- 
ing in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall be dissolved. If a 
majority of the votes cast is in the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons ; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, the right 

Landesgemeinde may protest, and if the meeting duTegards his protest, 
the jndge shall decide according to his conscience and his oath between 
the people and the claimant There is a similar provision in the consti- 
tntion of Unterwalden nid dem Wald., Art 43. 

^ These cantons are Berne, Luceme, Aaigan, Thnrgan^ Schaffhansei^ 
Solenre, and Basle-Citj. 
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of reoalling the council, as it is termed, has not, how- 
ever, proved to be of much importance. Formerly it 
was sometimes used, and in one case, at least, with 
success ; ^ but, owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete. 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of by means of 

,, _ ..ji. 1 11 1 OODStitU- 

revismg the constitution, for m almost all the tiopai i»- 

yision* 

cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticino in 1890. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This WW in Aargaa in 1862. Unsere Zeit, 1873, ii. p. 9S0. 
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80 nearly even as to prove very little, and disturbanoes 
arose of such a serious nature that the federal govern- 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticino is, in fact, 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 

of power is that of proportional representa- 
rapiQsenta- tiou. This has recently been adopted in 

Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the legislative body, 
and in Ticino to that of the executive council as weU.^ 
The method of procedure is not the same everywhere, 
and is necessarily of a somewhat complicated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 

^ Cf. Droz, Etudest pp. 500-4 ; Waarin, Amer. Acad, of Pel. SeL^ Not., 
1805, p. 13. The syBtem was introduoed into Ticino, Greneva, and Soleure 
by constitational amendments in 1891, 18d2, and 1805. In the other two 
eantons it depends on statutes. 
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Ever since the subject of proportional representation 
was brought into general notice by Thomas Hare and 
John Stuart MOl, it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
great enthusiasm, and has given rise to quite a volu- 
minous literature.^ It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of Swiss politics 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. The benefits con- 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny. Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.^ Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

^ For a bibliography of the subjeot, see Appendix D. to Fomey't 
PcUtUxd Reform hy ihe RepregenUUion o/MinoriHes. 

' Before proportional representation was adopted in Genera, there 
were only tinee districtB for the election of repreaentatiyeB to the great 
council. They are now ehoeen in a single district, bat of coarse this Is 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed when party feel- 
ing is hot in Switzerland^ the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 
The most important obje|Ction to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A system of minority representation wns recently adopted in Boston, 
by allowing each citizen to yote for only seyen aldermen ont of twelve. 
The resnlt is that the two parties nominate seven candidates apiece, and 
the utmost the independent TOter can aooompliah is to defeat the wont 
two men ont of the fourteen. Under the ordinary method of election the 
votes of the independents may torn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select- 
ing candidates who will win their support. But under the present sys- 
tem the maaagars of the caucus, knowing that five of their candidates 
are sure of election, have e e ss e d to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated. A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the canons seems also to have been seriously felt in XUinois, to judge 
from expressions of opinion from that State quoted in Mr. Foniej's 
book (pp. 73-75). M. Droz regards the whole matter as still in tiie 
experimental stage in Switzerland. For his views upon it, see his review 
of McCraokan's Sun$8 Solutions of American ProhUms^ in his Etudes^ pp. 
60(ML That the Swiss themselves are not unanimous in regard to the 
merits of the system appears from the fact that it was voted down by this 
people of St Gall in 1803, and of B^me in 1896. 
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generating into a corrupt trade, but simply to give to 
each class of opinion a fair influence in public affairs. 
There appears to be good ground for believing, there- 
fore, that proportional representation will work well in 
Switzerland. But it is curious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. 

The system of local goyemment is not precisely the 
same in all parts of Switzerland, and differs The local 
especially in the French and German cantons, fi^«™^«»*- 
but stiU the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words.^ The only local entities are the 
commune and the district.^ The commune, rJ^^^ 
which is on the average a smaller body than 
the American town or township, is the real centre of 
local political life, and as a rule in the Grerman sections 
of the country its government resembles very closely 
that of the New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the assembly of all the citizens, or, as we 
should say, these things come before the town meeting.^ 

^ Cf. Adams, oh. TiiL ; Yinoeiit, pp. 136-4)9, and eh. xn. ; Orelli, 
S23. 

9 In some of the imaller eantons there are no distziots. 

* Acarefol distinction is drawn between the matters affecting the whole 
body of inhabitants, and those rehiting to certain classes of public prop- 
erty, in which only a part of the dtisens, the so-oaUed BUrger^ are inter- 



)com- 
mima. 
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For the conduct of current business, and the execution 
of the laws, the Assembly chooses a council, which cor- 
responds to the selectmen, except that the chief of the 
body {Oemeindeammanj Gemeindepresidentf Smdaco, 
or Maire)y unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons.^ In most of the French parts of Switzerland, 
and especially in the larger communes, the assembly 
of citizens, instead of conductmg public affairs directly, 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head. The Swiss conmiunes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America ; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district is an intermediate division between the 

canton and the commune; but, except in a 

few places, it is established merely for the 

convenience of administration, and is not a real polit- 

ested. This dutiiiiotion between the rights of the BUrger and Emiookner 
was formerly common, espeoially in Grerman oouitriesy and, althoagfa a 
good deal modified, remains in Switzerland to-day. What is said in the 
text applies only to the general administration which ooncema the whole 
oommnnity. 

^ In Freibnrg, which is less democratic than any other oanton, this 
offloer is appointed by the eonncil of state. Deploige, p. 90. 
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ical commnniiy. The chief official is usually elected 
hy popular vote, and is sometimes assisted by a council 
whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link between the canton and the 
commune. 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER Xn. 

bwitzebland: the referendum and the ikitiatiye. 

Of all the remarkable institations democracy has 

produced in Switzerland^ the one that has 

endumarae attracted the greatest attention, and is the 

from the , 

aiMence of most descrving of study, is the popular vot- 
tive govern- ing upou laws, kuowu as the referendum. 
The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
em institution, which is based on the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
country did not become sufficiently consoUdated to 
have a central legislature, and no one of the separate 
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communities that made ap the Confederation was large 
enough by itself to need a representative system.^ 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like nieaooient 
ambassadors, in strict accordance with the '«*««^'^- 
instructions of their home governments; and, what is 
more, they were never given power to agree -^ ^^ q^^ 
to a final settlement of matters of importance, ^^d^"*""*- 
but were simply directed to hear what was proposed 
and report. They were said to be commissioned ad 
audiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of the 
Confederation to reserve questions for their own deter^ 
mination. It arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

^ Switzerland was, it is troe, a part of the Empire, bnt the oonnection 
was too slight to exert any marked influence on internal development, 
while the more immediate anthority of the House of Habsbuig was 
thrown oil entirely. 
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united nation after the outbreak of the French Revo- 
lution. 

A sbnilar condition of things exLsted also in the 
j^^^ Orisons and the Valais, which were not 

^=*™^"^ strictly a part of the Confederation, though 
closely aG&liated with it {Zitgewandte Orte). The 
Orisons had a government of the most marvelous com- 
plexity.^ It was a confederation of three separate 
leagues, each of which was in turn composed of a num- 
ber of Oemeinde or districts. These last were the polit- 
ical units, the final depositories of power, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens.' There was a council for each 
league, and also a common diet for all three; but none 
of these bodies had power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 
the G^meinde for approval.' 

This system seems to have developed about the tune 
of the Reformation, at least so far as the triple league 
was concerned, and the subjects which the referendum 
covered appear to have become gradually more and 
more extended, until they included almost everything 

^ See Ganzoni, BeUrdge zur Kenntniss des bUndneriscken Re/erendums; 
Coolidge, « Early History of the Ref erendam," Eng. Hitt. Rev. 1891, p. 674. 

' They did not all, however, count equally, hat had one or more votes, 
aooording to their quota of the land tax. Cnrti, GegchiehU der Scktoeiur' 
ischen Volksgesetzgdnmgf 2d ed. p. 11. Sometimes, as in the ease of the 
Upper Engadine, there was a referendum from the Gremeinde to the D8rf e 
or Tillages of which it was composed. Ganzoni, pp. 10-12. 

' Questions were decided hy a majority, or rather plurality, of the 
TOtes of the Gemeinde without regard to the majority in each separate 
league. Ganzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
cedure was applied to foreign as well as to domestic 
affairs. The reception of representatives from other 
states^ for example, was approved by the Gremeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, were they looked upon as sover^ 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gemeinde 
were often so framed that they did not elicit a simple 
positive or negative response. Sometimes a direct 
question was not asked at all ; and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevaiUng opinion. The result was 
complaint and recrimination between the districts and 
the officials who classified the returns. In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
stored, and, although far too clumsy a piece of mech- 
anism for the nineteenth century, it lasted with some 
modifications down to 1854, when it was replaced by 
the modem referendum. At the same time, the federal 
character of the government was entirely swept away. 

The Yalais w as a confederation with a similar micro- 
scopic organization.^ Here the districts, though twelve 

1 Cuii, pp. 10-11. 
VOL. n. 
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in number, were called Zehnterif or tenths; and the del- 
inthe egates from these met together to consult 

^^^'^ about common interests, taking the measures 
that were agreed upon ad referendum^ that is, laying 
them before the Zehnten, whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution, and was afterwards 
restored, to be replaced by a more modem form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time a 

custom that resembled muglMftpre closely the 

modern referendum.^ /^eme Jwas not like 

the Orisons and the Yalais a con^ttSration, bu t was 

provftmftd b jtTji ^g ft lifltfiniMJ < f *h r P JI l J | ll l lll lll l ll ll II IT 

toe^cpunti y^stric ts , treating J hg^ Ift"^- 

Ig^JtyB^^njjddl^^ the fifteenth century^ ho wever, th e 
jtress of. jar, induced ^e patricians to consult th e 
countr y districts a bout levying an extraordinary tax. 
The process was repealed a score of tunes m the fif- 
teenth century and much oftener in the sixteenth, 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
wo deputies to Berne to express its views on the ques- 
on at issue, — a practice that seemed destined to give 
erise to a parliament rather than to the referendum. 
.Perhaps it was a presentiment of such a result that 
^'caused the government to change the procedure, by 
^sending officials of its own to collect the opinions of 
the district assemblies, or by requiring them to be f or- 

^ SeeCarti,pp.8-10; Deploige, Xf JRtf/ererufum, pp. 25-29; Chatelanai; 
ZeitschriftJUr Schweiz. Statigtikf 1S77, pp. 257--59. 
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warded in writing to the capital. In neither form, 
however^ was the habit so much a recognition of polit- 
ical rights, as a device on the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes, and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people, yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610.^ 

A similar custom prevailed about the same time in 
Zurich, but it was never so fuHy developed,^*""''"^ "\ 
The questions were not put m a form thit^ ^j 

required a categorical answer, affirmative or negativj^ 
and, in fact, the procedure was not sufficiently definite 

>to lay the foundation for a political system. 
So much for the ancient referendum. The modern 
institution is quite different in its form ai^T^^ modem 
in its effects, and m^ based upon abstracfc^^'*''**'^ 

tihfflriffl nf pnpnhr nghtsj rtpriYPii 




.teachingg nf H^^'T^^r^r This writer had a 
strong aversion to representative government, enoeoi 
and remarked in his celebrated '^ Contrat So- 
cial," that the English with all their boasted liberty were 
not really free, because they enjoyed their liberty only 

1 An nnsacoessfal attempt to revive it wbb made in 17d8, in hopes of 
fOBtaining the falling government of Berne. 
* Corti, pp. 12-13 ; StilBsi, Referendum und Initiative im KarOon ZOricht 

pp. a^. 
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at ihe moment of choosing a parliament, and were ab* 
Bolutely under its rule until the next election. He 
declared that in order to realize true liberty the laws 
ought to be enacted directly by the people themselves, 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Rousseau's ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss, who as a rule is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modem referendum, however, 
_ . as a Swiss invention, a distinction between 

^6 refer- . , , 

endnmfor constitutional qucstious and ordinary laws 
tionaiqaee- must bc bome iu mind. The principle that 

tionsnota ^ • 

gj^^jj^ a sanction by popular vote is necessary for 
the adoption of a constitution cannot be said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. As early as 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 
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it has become almost miiversal.^ In France also the 
constitutions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect.' 

In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most illusory shape ; for although more 
votes were cast in the negative than in the aflirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.' After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,^ and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory.'^ 

The credit for the referendum on ordii 

longs; on tne otner nana, entirely to the Swis s, for 

^ Oberholxer, The R^erendum in America^ eh. iL Of. Stimaoiif Amer* 
Statute Law, §§ 991, 99B. 

< Borgeand, EtMitsemeni el RMnon de$ CamtiiiaioM, pt liL lir. iL 
ehs. iL, ill., and ir. Hie oonstitutioiis of the Seoond Empire irere ntifled 
in the aune wa j. 

* Cniti, pp. 199-10 ; Borgeaiid, pi. liL lir. liL oh. i. The Swiu oon- 
stitatioa of 1798 contained a provision that amendmentB should be sub- 
mitted to the people, but it was never applied. Borgeaud, lb. 

* Jf^^ i <^<"*" ^ ^■inr^iftf ^^^ify^ iT^"* ^^^^-"^^jI F jl^^ l!^^^^'? J I t^'^ 
of oa ntonsToonsBfations took place, andjevenrwiiOTe, ^ ^^^p f '^^^^ ^^^^ g ^ 1 1 

» Cf. Borgeaud, pt iii. Uv. liroh?"!!.'" fetiissi,'"^*/ ^ind Init. in den 
SthweixerhanUmen, pp. 9-65. This statement does not apply to the oan« 
tons with Landsgemeinde, or to Geneva, which had institutions of a simi* 
lar nature. Blnmer, iSdhtdetk Bimdenlaaiertehl^ 2d ed. Bd. I. pp. 57, 6L 
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the still-bom French constitution of 1793, which con* 
Therefewn- t^^^ a provision for a popular vote on laws, 
^^^"^i^^^ never went into operation/ and, excepting 
» Swiss. ^ sporadic use of the institution here and 
there, it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter, 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
tiiat it was an essential part of tiie sovereignty of the 
people rather than by a conviction of its utility, and 
in many of the debates on the subject its introduction 
itisdneto ^^ Urged to a great extent on theoretical 
fe^^^ principles of abstract right, although usually 
^Stivi*^ opposed on purely practical grounds, the de- 
gorenunimt. \^^^ resembUug those one commonly hears 
on the question of woman's suffrage.^ A study of the 
period points, however, to the conclusion that the ulti- 
mate basis of the demand for the referendum, the real 
foundation of the belief in the right of tiie people to 
take a direct part in leg^islation, lay in the defective 
condition of tiie representative system.^ Nor is tiiis 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Orisons and the Yalais with their peout 

1 Cf . Cnrti, pp. 83^-85 ; Ganioiiiy p. 4 ; KeUer, Da$ VcUainiiiativreciUt 
tit. i. oh. ill. (a). 

' Curti gives abstraois of a number of these debates both in the Con- 
federation and the cantons. It is a striking fact that Corti, like many 
other Swiss writers who are ardent admirers of the institution, soazoely 
alludes to its aetnal working. 

• Deploige is decidedly of this opinion. Le Referendum, pp. 52^66. 
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iax federal stractore, the cantons either made their laws 
by means of Landsgemeinde^ and hence had no need 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families;^ while the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Revolu- 
tion, tiie Swiss were not accustomed to them, and met 
witii two difficulties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers; 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction tiiat fol- 
lowed the fall of Napoleon, and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlling the representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. The legislatures were, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy with the majority of the people, and as 
they were virtually omnipotent, there was constant 
irritation and discontent. The struggle for political 

^ In Geneya a constant straggle for power, with Tazying results, wa« 
maintAJned between the government and the assembly of all the citizens. 
Cf. Keller, tit. Lch. ilL (b) ; Corti, pp. 88-48. 
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equality \ras, therefore, no sooner at an end, and repre- 
sentative bodies based on universal suffrage were no 
sooner established, than the demand for direct popular 
legislation began.^ Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before; and al- 
though this result was by no means always coincident 
with the adoption of tiie referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 

Direct popular voting upon laws made its fmsk ap- 
pearance in a limited f orm^ under the name 
tionof^ of the veto, in the canton of St. Gkdl in 
1831.' The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature ; and the member who 

1 GaBZoni (p. 6) remarks that the Gtiflona, which had a form of direot 
popular legblation, ¥ra8 the only oantom without a Landagemeiude in 
which disturbances did not take place. 

' The Swiss have always had plenty of experience of self-goTemment 
on a small scale by means of Laodsgemeinde and communal assemblies, 
but before the French Bevolution they had not tried it on a large scale. 

' This applies, of course, only to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is tiiat of 
CurtL A shorter but excellent account of it will be found in Deploige, 
pp. 38-78. See, also, StOssi, Rrf. tmd IniL in den SdiweSsurhanionen^ and 
for St. Gall, NatkwiMir der Ergebmsse den VoUaabstmmmffen im Kanitm 
St. OaUen, ISSl-im- 
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proposed it in the constitutional convention had in 
mind the veto of the Roman Tribune of the People. 
The essential difference between the veto and the refer- 
endum consists in the fact that in the latter the fate of 
a law is determined by the majority of the votes actu- 
ally cast, while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words, the men who do not vote at 
the referendum are neglected, while in the veto they 
are treated as if they had voted affirmatively.^ 
II The veto was adopted by Rural Basle in 1832, by 
1 1 the Yalais in 1839,^ and by Lucerne in 1841; but the 
y rejection by the people of St. Grail of a liberal law on 
■ the relation of church and state, and the fact that the 
I veto in Lucerne was the work of the conservative gov- 
llemment, which had come into power, caused the insti* 
Ijtution to be regarded as reactionary, and checked its 
extension for a time. In 1842 the great council of 
Zurich refused to introduce it, the liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It iB> indeed^ note worthy that on a num- 
IKat ^4 ^fiffflinnfl ^JT ^^ Tinpu lar_iegisi &tlflR WflB OppOBBl^ 

^ The names are not always used with precisioii. Eyen Curd some- 
times speaks of the optional referendum as the veto. 

' Hie voting was done in the communal assemblies, and in the Yalais 
the goreinment summoned all the communal assemblies to consider every 
law. In the other cantons each communal assembly met only in case a 
demand was made by a oertain number of its members, and unless a fixed 
quantity of votes were oast against the law by this process the rest of 
the assemblies were not convened. Deploige (p. 4A) calls the system of 
the Vakis an obligatory veto. 
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I that it tended to prevent radicaLttfiafla reB, Daring the 
f oUowing years the advance was slow. In 1844 the 
Yalais exchanged the veto for an obligatory referen- 
dum, but abolished it ^f our years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849, and by Schaffhausen in 1852, and 
these were the last cantons to take it up. It was a 
clumsy device, ill adapted to ascertain the real opinion 
of the people, and henceforth it began to be replaced 
by a more perfect instrument.^ 
y The referendum in Switzerland is of two kinds, one 

of which is called the facultative or optional, 
kinds of and this is where the law must be submitted 

to popular vote if a certain number of citizens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all laws shall be submitted 
without the need of any petition. The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition.^ 

Both these forms have been in general use, and it is 
Its intio- curious that the first to be adopted was the 
dnction. obligatory. This, as we have seen, was in the 
Yalais in 1844 ; and although the rejection of a num- 

1 It may be added that in 1845 and 1846 Yaad and Berne gave their 
legislatnres power to submit any measures to the people, but in the latter 
at least the great council did not care to avail itself of the privil^ga 
Curti, p. 257. 

* Cf. Dubs, pt L p. 2U; pt. ii. p. 155 ; Adams, p. 89. 
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ber of laws brought the experiment to a sudden end^ 
an obligatory referendum for a limited class of financial 
matters was created in 1852.^ Four years later a gen- 
eral optional referendum was adopted in Soleure,^ and 
in 1858 Neuchatel established an obligatory referen- 
dum for large appropriations^ which was imitated by 
Yaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Rural Basle 
adopted a general obligatory referendum^ and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur- 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present d ay 
all of them except the strongly Catnolic and rSiction- 



^ry Freiburg possess a referendum of ftOTn^ ^ir^^ fnr or- 
dinary laws, about half haying the obl ij ^tory and abou t 
I half the optional fo rm. At las t tJieC o^ederataon itself. 
ft T^"ff ^'^Igglpi adopfed*an^pti referendugi 



1 InlS48 Sohwys and Zag gave ap the Laodsgemeinde, and the for- 
mer snbstitated the referendum. 

> This W8B called a Teto, bat was reaUj a referendum. In 1861 St. 
GaU yirtoany turned ita yeto into a referendum. 

* The state of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows. (The referendum is ererywhere compulsory for changes in a 
constitution. In regard to other matters, to which alone the following 
table relates, the extent of its application yaries, the provisions in the 
constitutioDS differing a good deal. As a rule, it applies to all laws and 
to all measures of a general character, an exception being sometimes 
made of such of the latter as are urgent. In all the cantons except the 
two Baales, St. Gall, Neuch£tel, and Geneya, it includes also appropria- 
tions above a certain sum, which is usuaUy higher for single appropriations 
than for oontinuing ones, and which varies according to the size of the 
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The real importance of ihe referendum as an ele- 
The ftotnai ^^^^ ^ legislation varies a great deal in the 
Sie'^i^^^ Confederation and in the several cantons, as 
•ndnm. j^^y (^ g^^Q \yj qj^ examination of its actual 

working. 

In the Confederation the referendum is obligatory for 
all amendments to the constitution ; that is^ these must 

canton. The faots here stated, exoept the dates, aze taken from the ool* 
lection of constitutions published by the Federal Chanoeiy in 1890, and 
the supplements thereto throngh 1895. There have been TBzy few im* 
portaut changes in the referendum of late years.) 

Confederation^ J ^- i^JlBtiffljlL ii ym f ■ i ^?*^^ 
Zurich. . ... Obligatory 7 . 1869 

Berne Obligatory . . 1809 

Lucerne .... Optional . . • 1809 

( ObUgatory (Gen.) ) 
^^ • • • {0pti^Ltie.)fl««««11876 

Zug Optional . . . 1877 

Boleure . . . . Obtigatory . . 1869 (Optional 1866) 

Basle, City . . . Optional . . . 1875 

Basle, Rural. . . Obligatory . . 1863 

SchafEhausen. . . Obligatory . . 1895 (Optional 1876) 

St.6aU . . . . Optional . . . 1861 and 1875 

Orisons .... Obligatory . . 1852 (Bat Fed. Bef. before) 

Aargau .... Obligatory • . 1870 

Thurgau .... Obligatory . . 1869 

Ticino Optional . . . 1883 and 1892 

C Optional (Gen.) . 1885 

Vaud .... I Obligatory (Fin.) 1861 

Valais Obligatory (Fin.) 1862 (For earlier Be&. see 

text) 

Neuchatel. . . . Optional . . . 1879 (Obligatory Fin. 1858) 

GencTa .... Optional . . . 1879 

In several of the cantons there are proTisions that tiie great council, 
or a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost never used. 
Deploige, p. 113. 
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always be submitted to popular vote for ratification.^ 
In the optional form, on the other hand, it ex- 
ists on the demand of thirty thousand citizens Umm- ^ 
or eight cantons, for all laws and all resolur Confedm- 
tions that have a general application, unless the 
Assembly declares the matter urgent,^ — a power which 
that body is said to have used arbitrarily at times. The 
constitution nowhere defines a law or a vote of general 
application, and hence the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself. This has been the source of no 
little complaint, and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle, 
although some of them are obvious enough. It has 
been wisely assumed, for example, that the provision 
does not apply to the annual budget, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.' 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly.^ 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

1 Const Art 123. 

' Art 89. Ordinary ]a?ni reqoire only a majority of the popular Tote, 
bot amendmentB to the oonstitation need also the assent of a majority of 
theoantons. 

• Deploige, pp. 05-08; Dabs, ptiL pp. 151-64; I)K0S,£<iM2ct, pp. 405-66. 

* Deploige, p. 98. 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
submit the action of each of them, as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out o f 
on e hundred and eighty-two l aws to which it couU. 
have been applied; that is, on the Average, in the case 
of one law out of nine.^ Of these twenty laws the 
people ratified six and rejected fonrtoftp j or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, while a petition for a vote on an ordinary stat- 
ute is presented only in case it has provoked consider- 
able hostility. 

These figures are enough to show that the federal 
itBiue referendum is far from a mere formality. 
8P«8modic. Th^ ^^ ^^^ ^£ j^ 1^^ however, been some- 
what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re* 

1 Ref erendnms Taf el, Deo. 1, lSd5. 

* This does not indnde the four eonstitatioiial amendmentB pfopoeed 
by priyate initiatiTe. 
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jected and only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the party in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case.^ The q[>asmodic working of the 

^ Deploige (pp. 134-56) gives a TOiy good desoriptioii of tbe federal 
laws sabmitted to popular yote through 1891, with the ru^^^^g. 
reasons for their aoceptanoe or lejection. These laws, and federal lef- 
the subsequent ones (not including the measures brought ^i*^^* 
forward by private initiatiye, which will be discussed later), aze brieflj as 
follows: — 

The federal referendum was first applied in 1875 in the case of a law 
defining the conditions, such as bankruptcy and pauperism, under which 
a eitissen could be deprived of the right to vote, ^ conditions that had 
previously been determined by the cantons, and varied in the different 
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referendum in federal matters is, therefore, as marked 

parts of the country. This aet was miliimtted to the people and rejeeted 
by a slight majority. 

On the same day a Tote was talcen on another law establishing nnifozm 
roles of marriage and diyoroe, and regulating the keeping of registries of 
birthSy deaths, etc. The elaase relating to diyoroe was repugnant both to 
the Catholics and the conserrative Protestants, bnt the proTisions aboat 
registry were a real necessity, and as the law had to be aocepted or 
rejected as a whole, it was ratified by a small majority. 
/yy-J r* The next year jm act to regulatd the issne of banknotafl^wM j^^end^ 
L by a heavy majority , the resnlt beiArwOfablV dBfl tO Qtf^femt that the 
"Voters did not Understand the measure, for n gimfl Mi ^^^ i— a,r%^n^^j\ ^«a 
years late i* wiA^yt ftt^y dflTT'^'"^ ^"^ '^ >o^a>^i*J«ti,i 

In 1676 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax such as had previously 
been imposed by some cantons but not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the same time that the people rejected the second of these i 
t|iey-<mted upon two other Uws. One of them regulate d labor ig 
|OTies,]and was ratified by a small majority;.^ The other defined 
gionnlB on which a citizen could be deprived of the right to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the sube idy for the 
railroad over the St ^^tfr'^^i ^^'^^ ^nig " i^tified . During this period an" 
amendment to the constitution repealing the provision against capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, irhten. a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert that the people consider each measure inde* 
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as it IB significant^ and will be further considered in 

pendently, and are not inflnenoed by other qaestions presented at the 
same time ; but if that ia troe as a general rule, this case is clearly an 
ezoeption, for not only is it the universal opinion that the patent amend- 
ment would haye been accepted if it had stood alone, but it was actually 
carried through five years later by the largest proportion of afiBrmative 
▼otes cTcr cast. 

In November of the same year a measure which created a passionate 
excitement came before the people. The federal constitution provides 
that primary education shall be controlled by the civil authorities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings. (Const. Art 27.) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the schools, and the measure was heavily voted down. 

In May, 1884^ four acts were voted upon at the same time, and they 
were all rejected. One of them provided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar- 
tiality of the former was doubtful. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
have been accepted if public feeling had been in a normal condition. 
They were in fact harmless enough. One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial travel- 
ers ; and the fourth made an appropriation to provide a secretary for 
the legation at Washington. The absurdity of taking a popular vote on 
such a matter as the last is generally recognized. 

Then came the second period, in which the people ratified every meas- 
ure that came before them. The first of these was an amendment to the 
constitution, giving to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1886, 
as was also a year and a half later the law for carrying it into effect 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
daring this period over which a fierce party struggle took place, but 
it was carried with a narrow margin in 1889. The next year an amende J^I ^ 

VOL. n. 
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connection with the extraordinary gtahility of the polit* 
ical parties. 

^mpmsorv inBUHmee oi wotian6p.Wa ratified hf mi ftniymioiM majo tw 

After this vote the seoond period of munterTapted aoeeptanoee came to 
an end, and early in 1891 an act granting pensions to public officials who 
became incapacitated after long service was rejected by a nmjority of 
more than two hnndred and fttty thousand Totes, the largest that has ever 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy. 
During the same year three measures were accepted without yeiy 
I serious difficulty. One of them was ^« a.TnA^j m < >nt of f ^ <^^ptifcn<yy 
creating a right on the part of any fifty thousand citizens to propose a 
[ partial revision of the constitution and reauiy g <^ p^f "\ftr ^^***^^1trg1Wi ^ 
^matter which will be more fully discussed later. Another was an amend- 



({?/. 



(ment giving the federal government power to e8taW ]g||^ na^^i onal bank J 
with the exclusive rightjfco issue notes. The third was a piuUwUv e tarUR ^i 
yacted in ordftr to amrt a p r eswiTe nn TjS-waa^ f^nA iw^hai^ l>Ay» tfi n<*B^^ *- 
tiate a coF wmAi-^ivl trf***3r { 

The last measure submitted to the people in that year marks the begin- 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
/ strongly marked. This measure, ^e pur^^* ^ hy *^^ n^^^fi^M^^ii^n ^f^ 
V the stock of the Centffl^ milrfflid fi»tnpany, ^f^ ^fPF*^"^ ^T m^n who 
disliked the idea of a great increase in the staff of federal officials, by 
men ^o did not approve a^ »*^*^ ^y^r^^^^f^ ^^ i»ailwMMi«^ «^«iil \jj 



who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The oppoeitian 
was so strong that: ihtk m^fa^j^ y ^ rejected ^ ft ^^*fl nf ''^'^^f ^'^'r 




L iwo to one .// 

During tne next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894^ a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
j pve the Confederation power to legislate on labor orfflmiaations . and was 
so bro ad in its terms as to aathoiise a law compellinjr workmen to join 
the trade unions.^ The opponents of socialistic principles, who age at 
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The Confederation furnishes an example of the work- 
ing of the optional referendum. In some of i^omi^erof 
the cantons the obUgatory form can be studied, j^^dln the 
and an examination of the results in a few of 
them win show how far it is effective. 

jreeent very nnmerons in Swi teft*^*^"^, ^">*« tL^owntoA^ otiil f Ka ftw»Ati^w^i>t.f 
^as defeated. (For this nae of the referendum and thoii tlutt Ml 
gee the Bib. Umv .j passm.) 

In 1895 tlbree morelBBnGreB came before the people. The first, a 
law organizing the diplomatic and consnlar service, seems to have been 
open to no grave objections, bat was disliked by the parts of the coontiy 
which had little commercial relations with foreign lands, on the ground 
that it would entail additional expense, and was yoted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieve the sufferings of a small colony of workmen, who 
contracted necrosis by making sulphur matches. It is said that the 
Assembly passed the amendment in the hop^ that the people would re- 
ject it, and, if so, they were not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and oi 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national government. It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest Grerman 



Finally, ii Q89^ > code of discipline in the army, which increased the 
authority of the'federal military department, was voted dovm by a huge 
majority, and a law of no great political importance, on the trade in 
animals, by a small one ; while at the same time a Uw n^ fK^ «^^.^«f« ^# 
9^}Tij^i ^ i^ch was a step towards state ownership, was ratifiedin spit e 
of fierce oppoeition . The referendum is now pending upon an act creat« 
ing a government bank, with a strong probability of its rejection. 

Hie following is a summary of all the popular votes in the Confeden^ 
turn since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend* 
moots, the vote of the cantons is placed beneath the popidar vote): ^ 
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It is fortunate that veiy elaborate statistics liave 



J 



1874, Apr. 19 

1875, May 28 

1876, May 28 
1876, April 28 
1876, J^7 9 



1877, Oct 21 

1879, Jan. 19 
1879, May 18 



1880, Oot. 81 

1882, July SO 
1882, July 80 

1882, Not. 26 
1884, May 11 

1884, May 11 

1884, May 11 

1884, May 11 

1886, Oot 26 



1887, May 16 
1887, July 10 



De^ riTatUm of politiuoal 

Manuffe and refpstry 

Ipilftfff iMillknytflt, 
Tax on azamptum Dom 
military wrrioe 



"ax on azemptioir 

military eorrioe 
DepriTatiom of politioal 

nghtm 
Subsidy to Alpine RB. 
Conit amend^ to 

mit capital 



Dnuisn* 



Init. Total BeT.of Gonat 
in order to oraate bank- 
note monopoly 

Pkeyention of epidemioa 
Const amend, on patenti 

Fed. Seo'y. of edneadon 
ktion of Dept of 



Repeal of tax on oom*L 

trayelen 
Approp. for See. of Leg. 

at Waahinffton 
BemoTal ox criminal 

Const amend, creating 
alcohol monopoly 

laqamlKw 

Const amend, on patenti 




Rej. 
Ace 
ReJ. 



ReJ. 



Aeo. 
lUj. 

B.J. 
R«j. 

Acc 



AlLYotM. 



840,199 

202;^ 
218499 
120,068 

166467 

170,228 

181,667 
278,781 



200,486 
16 



121,099 

68,027 
141,616 

7i 
172,010 

149,729 

174,196 

187,824 

169,068 



Heg. YotM. 



19^018 

207,268 
206,069 
198,268 

184,894 



181,888 

218,280 

116,671 



181,688 
7 

260,126 

264,840 
166,668 

14i 
818,189 

214,916 

189,650 

219,728 

202,778 
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Zozioh. 



been published in the ease of Zurieh/ the most demr 
ocratic of the larger eantons^ and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that ^^ the 
people exercise the legislative power with the assistance 
of the cantonal council." ^ The obligatory referendum 
was introduced here in 1869, and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense j to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 



Deo. 6 



1808, Aug. 20 



1804, Not. 4 



1805, Feb. 8 
1805, Sept 20 

1805, Not. 8 



1800, Oet 4 
1806, Oct 4 
1806, Oct 4 



QeBtrarB.K.C or 
If)S: Consi ameiUL 
alaiighteriiig anfmalii 




Jfii^. Const amend, to 
divide onstoms duties 
the 



IXplomatio and oonsnlair 

serrioe 
Const amend, erefitiiiff 

state monopoly of 

matches 

Const amend, oentral- 
iziqff theanny 

Trade in animals 
Railroad acoonnts 
Military diseipline 



Aoo. 



ReJ. 

Rej. 

R.i. 

B.J. 

Aoc 
Rej. 



▲ir.YotM. 



180,720 



145,462 
8i 

124,517 



140,174 
7* 

105,178 

M 
170,820 
210,011 

75,671 



ITflg. YotM. 



280.406 



127,101 
101 



850,680 
177,001 



184,100 

260,751 
17i 

211,688 
166,872 
808,247 



StUssi, Ref. und InU, tm Kanton Zurich, 1886 ; Ref. und Ink. m den 



* Const Znrioh^ Art28. 



262 SWITZERLAND. 

annual expense of over twenty thousand francs.^ There 
are on the average two popular votings a year, at each 
of which three or four laws are presented. In tibe 
twenty-four years, from 1869 through August, 1893, 
there were submitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council, 
and of these ninety-nine were adopted, and twenty-nine, 
or a little less than a quarter, were rejected.^ During 
the same time twenty-nine federal questions were also 
voted upon, and of these the people of the canton 
approved of twenty-two and voted against seven. 
The obligatory referendum was established in Berne 
also in 1869, and from that time through 
April, 1896, the people voted on ninety-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.' 

In Soleure the proportion is not very different. 
From 1870 to 1891 fifty-one laws were rati- 
fied and fifteen rejected out of a total of 
sixty-six.* 

1 Const Zurich, Art. 30. 

* This inolndes constitational qaestioni» but does not inolude any 
measues proposed by means of the initiatiYe. These figures are taken 
from the tables at the end of Stiiasi's pamphlets, bat do not agree pre- 
cisely with his own computation on page 38 of his Ref. und Ink. im Kanton 
Zurich. 

* This indades constitutional qaestions, bat does not include a law 
brought forward by the initiative in 1895 and accepted. These figures 
through 1877 are taken from Chatelanat, ZeUschrift fikr SchweU, <Stah»- 
f£k, 1877, pp. 228-29 ; for the subsequent time they have been kindly 
compiled for the author from the records by Herr £mil Hfigli, of Berne. 

* The figures for Soleure and Aargau are taken from Deploige, pp 
161-62. 
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In these tluee cantons^ Zurich^ Berne, and Soleuie^ 
the people have refused to sanction about a 
quarter of the laws passed bj the legislature, 
but in Aargau the result is much less favorable. Here, 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty^-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. From 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under tiie obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
littie less than a half. 

In St. Gall, where the referendum for ordinary laws 
has existed in the optional form since 1861, 

St GfllL 

its application had been effectually demanded 
through 1891 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected.^ 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has gpMmodio 
already been noted in the case of federal laws. ^<"^^- 
This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ Nadnweker der Ergtbnme der VcOaabitmmmgen im KL SU QaUmp 
1831-91 
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are not quite bo regular in their recurrence, not quite 
so rhythmical, if such an expression may be used, as in 
the Confederation.^ 

The French cantons furnish no data of any value on 
the subject, on account of the different aspect 
domHtSr^ of democracy in that part of the country. 
Frenob Amoug the Germans there is more jealousy 
and distrust of the gOTemment and more 
confidence in the direct action of the people, while the 
French are less democratic in the Swiss sense of the 
term, and more inclined to follow the lead of the reg- 
ular authorities. Hence the referendum is peculiarly 

^ In Zarich, where the referendum is obligatory, the negatiye votes on 
measures proposed by the eantonal oonnoil, arranged by years, are aa 
follows: — 

1870. .2 1876. .0 1882. .1 1888. .3 
1871.. 1877. 1 1883. .0 1889. .0 
1872. .3 1878. .4 1884. .3 1800. .0 
1873. .2 1879. .4 1885. .1 1891. .1 
1874. .0 1880. .0 1886. .0 1892. .1 
1875. .2 1881. .1 1887. .0 1893. .0 

In Berne, where it is also obligi^tory, they are as follows : — 
1869. .0 1873. .4 1877. .3 1881.. 1 1885. .2 1889. .0 1893. .1 
1870. .0 1874. .0 1878. .2 1882. .0 1886. .2 1890. .1 1894. .1 
1871. 1875. .0 1879. .2 1883. .0 1887. .0 1891.. 1 1895. .1 
1872. .0 1876. .0 1880. .0 1884. .0 1888. .2 1892. .0 1896. .5 

In St. Grail, where the referendum is optional, the negative votes are 
as follows (not including six amendments to the oonstitution proposed by 
private initiative in 1878 and rejected) : — 

1862. .0 1867. .0 1872. .0 1877. .1 1882. .0 1887. .0 1892. .1 

1863. .4 1868. .2 1873. .2 1878.. 1883. .0 1888. .0 1893. .1* 

1864. .0 1869. .0 1874. .0 1879. .1 1884. .0 1889. .0 1894. .0 

1865. .0 1870.. 1 1875. .7* 1880.. 1886. .1 1890. .0 

1866. .0 1871. .0 1876.. 1 1881. .0 1886. .0 1891. .0 

• OoiutttatloiultiiindmaDtoforwUflhtlie 
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a (German institution; and altiiough the French haye 
adopted it, thej have taken it almost exdnsiTelj in the 
optional or milder f oim^ and have made little use of it.^ 
In Vaud^ indeed^ it does not appear to have been put 
into operation at all, and in Geneva and Neuchatel it 
has been used only twice, one of the measures having 
been adopted and the other rejected in each canton.' 

These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution, for thej show that it pre- of >W8 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are R^eai 
voted down. The history of popular voting SIdwSr 
in Switzerland reveals a marked tendency to ^^ 
reject meastires that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative tiian their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.' In Zurich, for example, a 

^ The YakiB, which is pftrtlj French, haa an obligatory referendun 
for ftppropriationa of oyer 00,000 francs ; bat it is never used, becanse 
earo la taken not to exceed thai som in an j single appropriation. Li 
Vaod, where a popular vote is obligatory for large appropriations, they 
are always ratified. In the Italian canton of Ticino the optional refer- 
endnm was introduced in 1883, and from that time through 1891 it had 
been used three times, one of the measures voted on being ratified and 
ihe other two rejected. Deploige, pp. 162-67. 

' Id. This does not indnde the referendum for constitational qnea- 
tions ; ncvr in Yaad for large appropriationa. See preceding note. iVom 
tables for these cantons, made for tiie writer by Herr Httgli, it appears 
that another law was rejected in Geneva in March, 1896. The initiative 
has been used in both Yaud and NeoohfiteL See p. 286, note 1, tri/ro. 

* Hie factory act, the liquor laws, and the constitutional amendment 
oothe compulsory insurance of workmen can be cited as examplea of 
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law to giye daughters an eqoal inheritance wiih sons in 
the estates of their parents was passed by the legislature 
in 1878, but defeated at the polls by a vote of more 
than two to one ; and it was not until nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may «^^, t!lfi ^^Iflikft ffi^ r^^ cal projects 
applies to labor laws and other measur ftft diwgnftil tn 
improve the condition of the working-classeS j aJthoiiffli 
la¥rs of that kind are commonlv believed to & Kigtily 
_ popular with the vast majority of the peo p^ r ^For illusF- 
trations of this we may again refer to ^uridb/a canton 
largdy devoted to manufacturing, and h^SM^ontaining 
a great number of operatives. In 1870 W» people re- 
jected t ^Al^ ^ Aft^nfATial Unr yki'i*^ KmU^ fkii /Inrf^f^ftw 

of labor in faetor iftfl tn t^^^t ^^n a iJPTi ^!lit?h T^ 

tected the wom^n yrh^ -^^^ in ^^^i mi forbade the em- 

jgloyment of children during the years when they were 

required t n gn fa baKaaI. In 1877 they voted against 

a federal factory )^w iiyjp nded for a similar purpose . 

^In the following year they rejected a fiantfti^gl ^y fn 

^ establish a school of weavin p f ^ xnA i n IftSI t hay vot^jl 

^down another law providing for the compul «nr y intrnf- 

^ance of workmen ^gaii^^^ ff ckness^ regulating their rela * 

tions with their employftra^ sinA TnalHT^gr fli^ Utter liable 

^or injuries to their employees caused by accidents. 

ndioal federal measures that haye been sanotioned by the people ; tHiile 
the law on epidemios, the aet relating to eduoation, the oontraet to buy 
the stook of the Central R. R. Co., and the eonstitntiimal amendments 
about trade unions and the monopoly of matches^ may be oonsidaied 
oases of radioal measures passed by the legislature and defeated at the 
polls. Cf. Broi, ««£tatism et libtoJism,'' Bib. Univ., Dee^ 1886, pp» 
461-ei. 
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Moreover^ they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
test-books for the children.^ All this does not i ;T| ftan 
Jhat the people are certain to r<?]ftfit lAwa infAn/lA/1 4^ni> 

^e bene fit of the WOrHi^ g^l^ftaAg ; nn j^a onntrarj^ 
jhey voted in ^^j^h hftavilj in favor of f.lift T^AAni: 
amendment to the federal constitution giving the Goi^- 
federation power to enact a statute on the compulaniy 
insurance of workmen. But it does mean that they 
are less ready to sanction measures nf f^};^{a ^^hftrafitfl^ 
.than the le gislature is to pass them. 

To the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, on account of the prevalence of tax-dodging.' 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 

s Apffl 14^ 1872; July 6» 1885; Dee. 9, 1888; and Aug. 9, 1891. The 
■eoond of these laws was proposed by the initiaiiTe, bat the cantonal 
oonncU advised its adoption. 

* Oct. 30; 1887, and Dec. 9, 1888. The first of these ^nras proposed by 
the initiatiTe. Stfissi, in his Ref, und Inii, im Kantm Zurich^ discusses all 
these laws, and tries to show that the people have not shown themsdres 
less progressive than their representatives. 

' An illnstration of avoiding progressive taxation was related to the 
writer by a prominent banker in Geneva. When such a tax was adopted 
in Yaady a large mannfaetnrer in that canton went through the form of 
eelling his factory to his son, and took a note for the fall valne. He then 
moved his residence to Geneva, where taxation is not p ro gre ss iv e^ while 
the son set off the debt against the property* 
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a provision making an official inventory of the estates 
of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could be easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo* 
cracy is unprogressive, and explains it by saying: ^^It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular change. But, when the agita- 
tion has settled down on the dregs, when the excite- 
ment has died away, when the subject has been threshed 
out, when the law is before him in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes * No ' to every proposal "* 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. _Any workingman^ 
for^mple, can easily understand ^e wisdom ^Jor- 
bidding the labor of children of immature y **^^p 1^"* 

^ StOssi, Rrf, vnd Init. m KanUm Znrickj p. 4S. This wza in 1S70. Bj 
means of the initiative the question of a oompnlsory inventoEj was agMn 
bronght forward in Zurich in 1889, and although the oantonal oonncil 
advised its adoption, it was rejected by a popuLir vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
The people of Zurich seem to have rejected recently a progressiTe inlMP- 
itsnce tax. Bib. Univ,y Dec, 1895, p. 472. 

' Popular Government^ p. 97. 
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it is not easy f or him to see how he gains fl.nyi:li^ng hj 
losing the wages ^^l a «An ^^flfl heen earn ing' in tha milL 
Hence, the same man may very well v ote for a i^nAU 
date or a party that proposc^ fl ^^ tknuM, tt UKm. I^nrj 
and yet jSnd himself bitterly opposed to that very law 
jyhen it is presentA ^ tff *^™ ^^^ «.pproval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera- 
tives which a secret ballot has not the slightest tendency 
to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners,^ and a little reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, that an act limiting the hours of 
work in factories is passed by the legislature, and that 
a demand is made for a popular vote. Then suppose 
the employers announce that if the law is ratified they 
will be obliged to cut down wages. In such a case, 
many of the operatives, not caring to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that the people object to 
laws which cover a great deal of ground, 
which are complicated, or try to effect too antoooom- 
much at once. To this cause Stiissi attrib- 
utes the rejection in Zurich of two important measures 
on education and on labor.^ The symptom is a very 
healthy one, for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

1 StQssi, Re/, und Ink. tm KanUm Zibiek, pp. 48-49. 
< Btf. und IniL tm Ronton ZUridk^ pp. 5&-56. 
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or hurried into measoieB whose bearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 

spending money^ which crops up at times in 

SnvoiTiiid: a way that is almost ludicrous ; as, for exam- 



ple, when the people rejected the bill to pro- 
vide a Secretary of Legation at Washington. This 
tendency, which seems to be uniyersal/ applies espe- 
cially to proposals for increasing the salaries of public 
officers, and in fact the largest number of n^ative 
votes ever cast on a federal law were tiirown against 
the bill for pensioning officials. It may be remarked 
in this connection that two of the cantons, Berne and 
Aargau, at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation bill. The experiment was a mis^ 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.* The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.' Some of the Swiss writers feel that such a 

^ It may be noticed that, of the fourteen laws rejected at the ref erea* 
dam in St. Gall, eight have been tax laws. 

* In Berne, where the bndget is Toted for four yean at a laine» aa 
addition to it was rejected in 1877| and in 1879 the whole budget was 
voted down. 

* Deploige, pp. 116, 102. 
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tendency toward economy is a cange for reproach, and 
try to minimize it, but most Americans would prefer it 
to that inclination to squander the public moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Swit2serland there are no great cities with an 
enormous proletarial class, which does not feel the 
weight of the pubUo burdens, or realize that an increase 
of taxation affects its own comfort and prosperity ; and, 
on the other hand, the peasants are in the habit of 
dealing with small sums, and do not see the need of lib- 
eral salaries for the men who do the public work. The 
yery highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the ref eren* 
dum are often made in Switzerland. One of 



Gntumnui 

It is sometimes said that the result of the bat 



these relates to the small size of the vote cast, ^j^."^*^ 



SmaDiMM 

lot does not fairly represent popular opinion, ®***»«^«**- 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it.^ Whether this is universally true or not, it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only 
about forty-three per cent, of the voters cast 
their ballots at the referendum, although sixty^ree per 
cent, of them vote at elections,^ — a difference which 

^ Cl. Journal de Genhfe^ qootod by Mawanelw, pp. 242-48. 
* This inolndes only the TBlidTotes. Chirfftlanat, ZtiUcMftfltr Sekioeig. 
SUU.^ 1877, pp. 228-82 ; Deploigey p. ISO. In Solenre the average TOte 
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proves either that ihe people take less interest in the 
former than in the latter, or that they find it easier to 
choose between the candidates for office than to form 
an opinion on the merits of a law. The proportion of 
citizens who vote at the referendum varies amazingly 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 per cent.^ It is 
worth while to observe that the largest vote was cast on 
religious questions; the next on political ones; th^i 
came railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulations, no doubt because the people felt 
that they did not understand them. This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Berne, 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested* 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at tbe referendam seenif to be lees than fifty per cent.; while at eleetioiif 
it is maob higher. Deploige, p. 161. 
> Chatelanat, Z^Uehrift, 1877, p. 232. 
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has averaged nearly 16 per cent., or, in other words, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast, ve find that the real average vote on 
cantonal referenda is 62.6 per cent, while at elections 
it is 71.3 per eent.^ After making the deduction the 
fig^ures are still considerably better than those obtained 
in Berne, and the difference is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vog^e in many of the communes,^ and was 
extended in 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because until 1892 its laws 
required for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.' Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive ; for during the last five years 

1 These figures are taken from the results throagh 1S86. StOssi, Ref. 
mui Ink. tot Kanton ZUricht pp. 99-49. Sinoe the introdnotion in 1890 of 
a general fine for failure to yote, the arerage Talid vote at cantonal ref- 
erenda has been 64.2 per cent See the Table at the end of Stttssi's Ref, 
%md IniL m den St^weizerkantonen. 

* Stttssi, ZUridif pp. 44-47. This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread. Deploige, 
pp. 112^ 120, 122. It appears to exist in St Gall, where the proportion 
of yotem taking part at the referendum averages 65 per cent 

* This was ohanged by the Const of 1892, § 60. 

VOL. IL 
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of this period seyenteen measarefl were submitted to the 
people, of which only three were accepted, five were 
rejected, and nine, or more than one half, failed through 
lack of attendance.^ One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. The result in Bural Basle is not due to 
any peculiar indifference on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the citizens 
have taken part only in thirteen out of ninefy-seven 
referenda, and up to 1888 one law alone received the 
afBjrmative votes of half the qualified voters in the 
canton.^ Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent, and no law has ever been ratified by 
a majority of the qualified voters.^ These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the conmunity 
which takes a genuine interest in public affairs. 

Another criticism is oft^i made which relates more 

particularly to the method of conducting the 
popular referendum. It is said that the people have 

not sufficient means of forming a serious 



1 Deploige, p. 162. 

* Deploige, p. 160, giyes the flgores to 1888, when a majoritf bad 
taken part in the Tote only nine times. Since he wrote a majority have 
Toted four times, and the Constitation of 1893 was ntifled by nearly if 
not qaite a majority of the voters. 

• See the tables on pp. 189, 141, of the Nadtwebar der Brgdm$&e det 
VMsabitimmungen m Kt, St, GaUen, 
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opinion on the measures submitted to them, and this is 
no doubt true. The Swiss have, indeed, the wise habit 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be* 
fore the vote takes place.^ This is done at no light cost, 
as may be judged from the fact that the expense of 
printing the federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.' But an intelligent judg* 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.' In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,^ the voters pay little or no attention 
to it, if, indeed, they read it at all. In a couple of 
cantons, moreover, an effort has been made to provoke 

2 Deplmge, pp. 104» 117. 

' Adams, pw 9S, Lonmyer^s nofes. 

• Cf . Deploige, pp. 117-20. 

« Even StIlBri admiti this. ZllridI, p. 86. 
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discasBion by providing thai when ihe citizens meet 
at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive, for when 
the presiding officer asks if any one wishes to speak^ 
no one ever responds.^ These experiments confirm the 
ancient proverb abont the ease of bringing a horse to 
the water, and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to dis- 
cuss seriously a measure in which they are not inter- 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general policy, they may have very decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 
A third complaint one hears is that the referendum 

lowers the sense of responsibility of the rep- 
theaeiiMoi rcseutatives in the legislature; but how far 
^TMmtt- this charge is well founded it is not easy to 

say. The question is one of opinion which 
cannot be measured by statistics, and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by his constituents, 
and this would appear to be more or less the case in 
Switzerland, at least where the referendum is compul* 

> Deploigei p. 120. 
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sorj. An eminent jnrist in Berne onoe told the writer 
that the members of the cantonal legislature would vote 
for a measure of which they disapproved^ relying on the 
people to reject it^ and that he had known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; ^ and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostility, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be conmion.' The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the efficiency and conscientioua- 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum . 
are most divergent.' Some men extol it as ioiw of the 

o ^ ; , , referendum. 

the most perfect institution, in theory and 

^ It IB said tbat the recent conBtitational amendment abont the monop- 
oly of matches was passed by the Assembly beoanse it was tired of the 
mbjeet and foresaw that the measoie would be rejeeted by the people. 
Bib. Univ., Sept., 1895, p. 657. 

* This happened in the case of the federal bankruptcy law. M. Dros, 
in his Etudes (p. 464), says that the xeferendnm weakens the character of 
the legisktors, who do not always date to defend before the people the 
measures they hare voted for. 

* The best collection of contemporaiy Swiss opinions may be found in 
Deplmge, pp. 167-79. 
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practice^ ever derised ; while others decry the principle 
on Ihe ground that the people are consulted about 
matters they cannot understand, and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in &yor 
of giving it up ; not the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Consarvatives, and still less the Clericals, because both 
these groups like to see a drag on hasty legislation 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in the 
defeat of a certain number of laws passed by the legis- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are ihe successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the groimd 
that in the hands of the Clericals it would be an instm* 
ment for impeding progress. 

The most valuable estimate of the referendum re- 
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cently published is that of M. Droz, the distinguished 
statesman and writer, whose service of ahnost ^^^^ 
a score of years on the Federal Council gives ^- ^^~' 
his opinion a peculiar authority.^ M. Droz had at first a 
strong admiration for the referendum, but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible, 
and modified his views to some extent. He complains 
that it furnishes a basis iat demagogy, and encourages 
the growth of professional politicians, whose ideas are 
^ystematicaUy negative, and who are «>n«tan% trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however, 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. lake all human institu- 
tions, it is imperfect, but in the costing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service. 

* Etudei. See the flnt, thixd, and tbe Uat two esnyi, written in 1882» 
IBSS^ 1S94» and 188S. 
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While it has caused the defeat of a good many laws, it 
has not prevented rational progress^ and, indeed, the 
conservative influence it has exerted, though in some 
cases unfortunate, does not appear to have been, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has been called hypo- 
ihetics, or the science of those things that might have 
happened but never did, in order to discover what ihe 
condition of the country would have been without direct 
popular legislation. Switzerland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer- 
endum may fairly be supposed to have contributed. 

The referendum has a purely negative effect It 
Theimtb- merely enables the people to reject measures 
^^' passed by their representatives ; but the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directiy, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out r^ard to the opinion of tiie legislature, and even 
against its wishes. 

Although the initiative is a complement of the ref- 
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eiendum^ and a further extension of direct popular 
legislation^ it was not always introduced subse- mttmy of 
quentlj or even simultaneously.^ Thus it was ^a^f!S^ 
adopted first by Yaud in 1845, and next by ^^^^ 
Aargau in 1852, although neither of these cantons 
then had any referendum for ordinary laws.' At that 
time, indeed, the new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsory petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton but one ' possesses it for revision of the consti- 
tution ;^ and all but three for ordinary laws.^ 

^ For the history of the initiatiye, lee Keller, Dot VoOssmkkOhndUf 
mad Gvrti, GatAichU der SdUoeiz, Valk»gu€tzgdnmg, 

s y«id adopted at this time a proyision allowing the legialatare to sab- 
mit laws to the people if it saw fit Thurgau, in 1849, and Schaffhansen, 
in 1852, adopted with the veto an initiatire^ bat only for reTision of the 
eonttitation. The statement in the text does not, of eoorse, apply to the 
oantons with Landsgememdet or to the Grisons, the Yalais, and GenoTa, 
with their peonliar institutions. 

* Genera still retains the antiquated practioe of submitting the ques- 
tion of revising the constitution to the people every fifteen years. 

^ In Sohaffhausen it applies only to total revision. In the Valab the 
people decide whether the revision shall be total or partial In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
eantons, see Borgeaud, EuMiiiemini H Remnan de$ ConttUuiionif pt iiL 
liv. iiL ch. iiL § L 

* These are Lucerne, Freiburg, and the Valais. In Bural Basle^ it ap. 
plies only to changes in the existing bws; while in St Gall, on the other 
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The progress in the Confederation has been slower. 

The constitution drawn np by the Federal 
intbe^T Assembly in 1872 provided, indeed, for an 

initiative on ordinary laws ; but after the re- 
fusal of the people to ratify that instrument, the pro* 
vision was dropped, andH n the constitution of IST^ ^^^^ 

Cas in that of 1848, the initiative existed only for con" 
stitutional matters* The clause relating to/the subject 
declared that on the demand of any firtv thousand 
jvoters the question whether the constitution ought to 
I be revised should be submitted to the people^ and that 

the vote Wa « affirmAtivf^ *^^ ^^^ ftminmla fllinnlil h^ 

lected for the purpose of prep ftT^ng ^^a Tftvi«ioi^,* 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority .^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 

"^ood deal of discussion an article, jmrtending^ the in * 
itiative to particular amendments of the constitution^ 

syas adopted in 189 1> In the Con ff^<^ya^^"j ttifti^rftj 
< he initiative does not applv to or^ in^^Ty \i\^^ hii*" ^" ^ 

hand, it cannot be nsed to repeal a law wliidh has not been in f ofoe time 
years, or in the GriBona two yean. The nnmber of signatures reqniied 
for the demand yaries in the different cantons from 800 to 12,000. 

1 Artl20. 

* This dsMsion is severely criticised by Borgeand, pp. 871-7& 
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jised to make changes of any kind in tiie constitutiQi i. 
— a ounous inversion of the general principle that 
the latter ought to be treated as something peculiarly 
saoredy which is carefully guarded from sudden attack* 
The provisions of the federal constitution in regard 
to the initiative^ although more elaborate than 
those to be found in most of the cantons, are ci openr 



typical of the method of procedure through- 
out Switzerland, and therefore merit a description in 
detail. Any fifty thousand voters can propose an 
amendment, which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; lE not, the question must first 
be submitted to the people whether such an amend* 
ment shall be made, and in case the popular vote is 
affirmative, the duty of putting the amendment into 
form is intrusted to tJhe existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out their inten- 
tion. They are at liberty to present their amendment, 
drawn up in final shape, and require that it shall be 
submitted directly to the people and the cantons for 
adoption. But in that case the Assembly can advise 
the rejection of the measure, or can prepare and submit 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After the Assembly has pot the amendment into shapei it musty of 
eoorse^ be sobmitted to the people and the oantons for latiiioation* 
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IB not usually regulated so minutely, but it is in genera] 
very much the same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized.^ 

The new procedure has already been used in the 
The aotoai Confederation, but the results have not been 
the'SiSi^^ such as to encourage much hope of its value 
clSf^Siwt- ^ *^® future. The required number of dti- 
^^^ zens demanded in 1893 an amendment to the 

constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settlements, there was a majority 
in favor of the amendment.' The Federal Assembly 
urged the rejection of the measure, and in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.* But 
in spite of the advice of their representatives, a majority, 
both of the people and of ike cantons, voted in &vor of 
the amendment, thus placing Switzerland among the 

^ Keller, tit. ii. eh. viL ; Deploige, p. 127. 

* Bib. Univ., Sept, 1S93» p. 661. Cf. Dzoi, Etude$, pp. 472-74. 
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nations that oppress the Jews, and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out difGiculty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority; but 
only after an immense effort, in which the President of the 
Confederation and aU the other magistrates took part.^ 

The initiative has not been established in the Con- 
federation a sufficient length of time to i^j^^^^^^. 
test its real importance, but it has not been j^^f^j^ 
found effective, even for ordinary laws, in the Znrioh. 

> 8m Jhot,Eiude$,f^ 474-76 ; Bib. Unw^^ Not., 1891» pp. 431-aSL 
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cantons where it has long existed.^ This is shown 
bj the experience of the great democratic canton of 
Zurich^ where the referendam has certainly been no 
mere formality.' Here any five thousand voters can 
propose a law and require it to be submitted to the 
people^ and any official or individual can do the same 
with the consent of one third of the cantonal counciL 
The second form of the initiative, that is, a petition 
supported by one third of the cantonal council^ can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.' But from 1869, 
when the initiative was established through August 

1 In the oantoDS with the Landsgemeindey one or more voten, after 
proper notice to the anthorities, can, as we ham seen, bring before the 
assembled people any matters they please ; bat this is a ease where every 
man is a member of the legislature rather than one where the people eaa 
make laws directly without the help of any assembly at alL The ^irtiole 
process is, in fact, so different from the initiatiyey that it throws no 
light on the working of that institution. 

In regard to the German oantoos without the Landsgemeiiidei the writer 
has not been able to get statistics of any ralue except in the case of 
Zurich. In Aargau, however, the initiatiye seems to hare been little 
used. (Deploige, p. 125, note.) Berne adopted it in 1893, and has used it 
once ; St Gall in 1890, and through 1894 had not used it alL Nenchfitel 
used it with suooess in 1884 to eause the state to buy up a small priyato 
railroad, and in 1888 to forbid any eantonal official to hold at the same 
time the position of national councillor. In Vaud it has not been put in 
operation since 1883, when it was likewise successfully used to preyent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p. 164.) 

> Cf . Stiissi, Zurich^ pp. 58-75, and the tables at the end of both his 
pamphlets. 

' In 1883 a bill that came before the people in this way was rejected. 
In 1871 two measures proposed by indiyiduals were ratified by popular 
vote, but as they were adopted by a majority of the waomlf they aro 
very properly elassod by StAui as simple petitions. 
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1893, twenty-one measnreB had been proposed by five 
thousand yoten. Four of them were approved by a 
majority of the councfl, and of these two were ac- 
cepted by the people and two rejected ; in two other 
cases the council prepared a substitute or alternative 
which was ratified, while of the remaining fifteen pro- 
posals, which were disapproved by the council^ only 
three were adopted by the people. Of these three, one 
established houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penally, which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccination.^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value^ about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected; but the large pro- 
portion of petitions which it refused to adopt makes 
it probable tiiat such a motive has had very little 
effect. 

^ The initiatiTe for ordinaiy laws wab adopted in Berne In 18913; and 
tbe only qm to which it haa been put aa yet ia that of abolishing eompal* 
aory yaocination. 
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The new federal initiatiye has been very severely 
criticised, although chiefly in regard to the 
tiMinitii^ right of presenting the amendment as a conk- 
pleted draft. This matter was, indeed, hotly 
debated when the new procedure was adopted.^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to par- 
ticular amendments of the constitution, but only by 
means of a demand expressed in general terms; and 
in this form the proposal passed the National Councfl. 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment fully 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are tiie ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instrur 
ment for passing reactionary measures, dung to the 
original project ; but the Catholic Bight on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for theix 
radical tendencies, while the majorities in its favor wen 
largest in the Catholic or reactionary parts of the coun< 

^ For the hirtory of the adopUon of the new federal initiatiTe^ aee 
Boigeaud, pt iii. liv. liL eh. iy. § 4 ; and Deploige, pp. 75-78. 
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tiy.^ In short, it was carried against the ruling party, 
which in spite of its name is moderate, by extremists 
who are more or less out of sympathy with the govern* 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiative is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
ih^ acceptance or rejection of a law as a whole, and if 
the system were to prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in Ihe existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their terms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

1 The fignm «m given in the JSA. Unkh, Avg., 1891, p. 434. The 
eentons noting No weie Augaa, llinTgan, Yand, Bozel Baslei Appea* 
ie]l-Ezi.| and Sehafflianaen. There weie alio heavy minorities againrt it 
in Zorieh, Bene^ and St Gall. 
VOL. n. 
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would not be realized under the other also.^ In the 
case of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do* But howerer this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
periiy of the country, and is destined to accomplish a 
work of disintegration and destruction* These fears 
are, perhaps, a Httle exaggerated; for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp. 341-45, 384-400) maintains that wheie the demand 
Is presented in general terms the initiatiye is really exercised by the peo- 
ple as a whole, and that where it takes the form of a eompleted draft 
the initiatire proceeds from indiTidnals; hnt this distinction seems a trifle 
artificial. The first of these methods inTolTes, howeTor, a seoond popakf 
Tote, which is in itself a saf egnaid. 

' See the last two chapters of his Ehdm. 
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duccess often enough to prodaoe any marked influence 
on the politics of the Confederation in ordinary times.^ 
A new toy is a delight to a people as well as to a childi 
and the frequent use of the initiatiye during the first 
two or three years of its existence is not a sufficient 
reason for assuming that it will continue to be used to 
the same extent in the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 
of the country has something very attractive tire not 
about it, but in practice it has not proved of ^n»i 
value. Whether the referendum has^ on the 
whole, been a benefit to Switzerland or not, it has cer- 
tainly been a success in the sense that it has produced 
the result for which it was established. It seems, on 
the whole, to have brought out the real opinion of ihe 
people in regard to the laws submitted to ihem for 
ratification. But this cannot be said of the initia- 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth in their canton ; and it would be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It may be observed tbat in Zarieh tiie form of the completed draft 
ia allowed, and has been naed about half the time. Stttui, Zuridip pp. 
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which case it is a failure. The advocates of ihe initiar 
tive in Switzerland admit that it has not yet developed 
much efficiency^ but they hope for better results here- 
after. The experience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future. It applies only 
to questions which the representatives of the people, 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in the 
form of the completed draft. Hence the chance of en- 
acting a law by this process is very small. The concep- 
tion is bold, but it is not likely to be of any great use 
to mankind ; if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 

After studying any successful institution in a foreign 
land, one is always moved to ask how it 
inpUoation would work in his own country ; whether it 
radnmin could bc grafted into the native stock and 
made to tiirive equally well there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland? Is it 
consistent with our political system ? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our government. 

Before discussmg, therefore, an extension of the 
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referendum in this countiy^ we most know how far it 
is abeady in use.^ In the first place it ap- itspnieBt 
plies almost universally to changes in a con- ^^* 
stitution. Now there is a tendency^ especially in the 
newer western states^ to make the consti- 
tutions more and more elaborate and indu- tumaiquflt- 
sive, so that they cover a great deal of the 
ground formerly within the province of the legislature^ 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; f or, 
as Mr. Oberholzer remarks in his excellent book on 
^' The Referendum in America," ^^ If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It must change as laws change, and laws must 
change as the needs of the people change." But while 
the increasing scope of the constitutions may render 
ihem less immutable, it does not tend to obliterate the 
distinction between constitutional' and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states Kindrad 
for other things than constitutional amend- '^^i^^^ 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu** 
^ d- Oberbolxeri The Re/erendt$m m AmerieOi oh. liL and appendix. 
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tion itself. The power of Hxe legislature to contract 
debts, for example, is often limited, with a proviso that 
any excess above the limit most be approved by tiie 
people. The object of this is dear. The debt limit 
cannot be absolutely rigpid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienation of public property; for exceed- 
ing a certain tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to be found in all the new states 
and in some of ihe old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

^ In some oaaei tiuB has been applied to the looation of imiTenitteB 
and other state institations. A popular Tote is sometimes required also 
for changing the boondazies of a state. 
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These examples substantially include all the cases 
where ihe constitutions allow measures to be Bankiiiff 
submitted to the people of the state, with *^^ 
one notable exception.^ After the banking mania of 
1848, several western states adopted a provision requir* 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered, and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law; and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends xxxsai 
upon quite a different principle. The refer- "***«"• 
endum means an appeal from the l^islature to the 
whole body of constituents who elected the represen- 
tatives ; but in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of tiiis kind. The people of the 
state, in such a ease, are not asked to ratify theact of 

^ Leg^iBlatims bave oooasicmally submitted statateB to popular vote 
without ezpiesa authority in the constitution, but the weight of opinioii is 
against the constitutionality of such a proceeding, on the ground that it 
is a delegation of power. (Oberholser, oh. v. ; and see the Opinions of 
the Jostioesy 160 Mass. Rep. 580.) 
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the legislature, nor can they yeto it ; for although the 
vast majority may be strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law* The statute acquires a complete validity from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this the people of the 
state, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a method 
of local self-government, whereby additional powers are 
given to the city, town, or couniy, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, accept for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, that the popular 
vote is always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow tiie 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
ObjectioiM ^^® introduction in America of a general 
^mnd^ referendum on all laws. Our whole political 
inAmenoa. gygj^jj^ j^g^g qj^ j^^ distinction between con- 
stitutional and other laws. The former are Hxe solemn 
principles laid down by the people in its ultimate so^ 
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eieignty ; the latter are regulations made by its repre- 
sentatives within the limits of their authority^ Need of 
and the eonrts can hold unauthoiized and ^^ 
void any act which exceeds those limits. The t^SSi 
courts can do this because they are main- 
taining against the legislature the fundamental princi- 
ples which the people themselves have determined to 
support, and they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduring than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no such power in Switzer- 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from our habits and 

A It An ^t% ABV 

traditions. Except for the broad and simple i^ute of 

questions involved in constitutional matters, 

ihe experience of our people has been confined to pass* 
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ing judgment on men and on general lines of policy. 
They have not been in the habit of considering the 
wisdom of particular statutes, or determining the need 
for the various appropriations. Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours, legislation is a very intricate matter, and requires 
a great deal of careful study. This is far less true in 
Switzerland, where the cantons are minute compared 
with our states, and where the variety of social, com- 
mercial, and industrial interests is much smaller. Hence 
the referendum in America would impose on the voters 
a far more dificult task than it does in Switzerland. 
This consideration brings us to the practical question 

of the form in which the referendum could 
laws en- bc uscd here. In no Swiss canton does the 

number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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has a tendency to inflame political prejudices, and thus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be dif&cult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objeetions 
ular voting as a means of municipal govern- ^ looaf pS^ 
ment.^ Such a system does not tend to '^^«<=^' 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

^ Vndle the power of the legislature to sabmit laws to a popular yote 
of the whole state, without constitutional authority, has been generally 
denied by the courts, the weight of opinion is decidedly in fayor of its 
right to make the local application of laws depend upon a local popular 
▼ot^ at least in the case of laws that haye a peculiar local interest 
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sometimes intricate, ate at least oomparatively familiar, 
and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities.^ 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and states- 
manlike* 

^ The theoxy that miinioi|Nd goremment ought to he orgaiiixed on the 
game prineiples that apply to the state, with a eaiefol separation and 
halanoe of powen, has heen a hngbear in Ameriea. The fonotions of a 
eity are, in the main, of an ezeoatiTe dhafaoter. Its legislatiTo powers 
are mostly snhsidiary and unimportant, and although hy a oonfnsion of 
ideas it has heen allowed in many states to elect looal judges, it can 
hardly he said to exercise the judicial prerogatiTe. Hence the objectumi 
to a concentration of authority in the hands of the people or its represen- 
tatires, which are extremely important in the case of the state as a wbdli^ 
do not apply to the cities. 



CHAPTER Xm. 

swrrzBBLAND: pabtibs. 

Thb political histoij of the present Confederation 
begins idthc ^e over *;bTO^ ^* ^^^ ftnnil^Tw rpheiiktoiy 

^hnnj and tfi Q adop tion of the c onstitntion of i^iffj^ 
_ 1848.^ At this time power fell naturally into Theqnai. 
the hands of the yictorious leaders in the civil ^^^^i^ 
wax, and the first members of the Federal ^^^^'^ 
Council were selected from their ranks* But the con- 
stitution had no sooner been adopted than they began 
to be sharply ^j^i^^^ Qmnn j fViotno^Wfiifl f^Y\ the poaitjon 
to be taken by Switzerland in regard to the revolution- 
ar y moveme nts i n other lan ds> The larger number of 

"tEem wanted, by maintaining a strict neutrality, to avoid 
the danger of being drawn into a w^^hile die men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty^ -^ great many of the lal?- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of tiiese men, a fierce 
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though froitless effort was made in ibe Assembly to 
«^^ reverse its acts. 
y^ Another matter on which the parties took opposite 
aadiho ^^^ ^^^ ^^ ^' ^® military capitulations. 
"^^ For centuries it had been the habit of the 
^^"^ Swiss to serve as mercenaries in foreign states^ 

and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind ; but 
_the Badicals^ who were g^ded by their own sense of 
right rather than by the terms of the constitution^ 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates^ on 
the other hand, were strict constructionists, and main* 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchatd in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Council. 
Pariy feeling, however, had run so high thatJn 1854 
Ochsenbein, one of the most prominent of the Mod- 
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/ grgt gflj^ f ft ilftfl nf rft ftl tfit i oi i to the Tin l ftr a l Connitilj ( i s \ ^ 
I was repla gfid hy Rtampflij the leadft^ ^f thfl BfM^i^^l" 
"^""^ The first issue had hardly died away wheaji^era 
^ arose. The former parties had been realk na- ^ 

,tional; i^, although the opponents of strict aiuwtion, 
: neutrality were particula rly s trong among Ihe" 
' French and Italians^ thajtuambera of both parties ware 
^ scattered very generally all over tie counfay. But 
the new issues, wUIe m^o sense based on race, were 
largely sectional, the different parts of Switzerland, 
,^and even the different cantons, being often found 
I ; almost solidly on one side or the other. The divisions 
and cross-divisions were, however, exceedingly complex, 
d it is almost impossible to describe them dearly. 
They were, in fa ct, so indefinite that the parties did 
, not ^eJaTEave na mes, and apart fro m the leaders it was 
. not always easy to say to^hat group a man belonged.^ _ 
The primary source of division wa ^^'^e^ railr oad _quear _ ^ 
tio]L>which may be traced back as far as 1852, when a V ^ 
\ sharp cfintest-tQQkjplace in the Asmmbly betwe en the, ^ ^ 

advocatesof j3ta.tQ_and pirivate omiership. The latter i 
^ prevailed, and within a few years a road, called the 
Hudliniey ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

^ At all times there have been sabjeeti about which people have not 
dhided in the ordinary way, whieh have not, in abort, been treated at 
party qaettione. Tfaos, in 1B54^ the proposal to oreate a national nniTer- 
sity was defeated by the opposition of the French and Italians, who 
feared an increase in German mfln*«»^, and of the UltramontaneSi who 
dreaded the power of the Frotestanti. 
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Assembly became a field for battles between ihe oppo« 
nents of monopoly and ihe partisans of the Thallinie ; 
the latter, with their friends the manufactorers of 
t Zurich, being nicknamed railroad barons and cotton 
.\| lords. _The agitation spread £rom the chiynhfiLlo^e, 
ple._ In 1858 a society called thfl-^HelYfitia waa 
formed for the purpose gi^ curtaili ng the power fff *^^ 
railroad companies. It had np_ systematic (gganization^ 
bujb exerted a great deal of influence for a n umber of 
jears ; and in fact the enemies of the Thallinie were so 
far successful that a couple of rival lines were actually 
built. The grouping of parties was further compli- 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk* 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie be^ 
came identified with the last of these; but the question 
remained unsettled until^ by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Bemci a majority was won for the St. Gothard. 
The extensive development of railroads and the defi* 
nite selection of the route over the St. Gothard, whose 
construction was finally assured by the promise of 
Subventions from North Grermany, Baden, and Itaty, 
Ibrought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been inter- 
TheqiMetum ^ovcu auothor. With which it seems at first 
of SaToy. gight to havo uo conuection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of YiennsLy and in fact ihe provinces of Chablais 
and Fansigny had been ceded by Switzerland to Sar^ 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
f ore, protested loudly when they heard that Napoleon 
m. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lorn- 
bardy in 1859. But protests were of no avail, and it 
was not clear what could be done. Many people wanted 
to maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with France. 
' The Federal ^on"^'^ H*fi^^^ wfi? ^^^^edi pfa^ngftly 
.enough, < he lines of cleavage on this question were 
1 nearly the same as on th at of the railroads^ for most 
of the deputies from the cantons where the railroads 
exerted grAAt jnflnfinnfty gi]|£h f" ^™ig b^ Thurgau. Vaud« 
and the city of Basle, belonged to the P a rty of Peace ; 
and, on the ot her h and, __the Party of Actio n wa s 
supported by the anti-monopoli stea^and cqntained.ihe. 
[Reading ini;>n from Bftrne^ Geneva^i and So lenie. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
.compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 
ihe Great Powers, which did not care enough about 
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the matter to interfere, or even to hold a conference. 

' Thus Switzerland yirtoally acquiesced in the cession of 

I Sayoy, and the question disappeared from the field of 
active politics. 
^ Again a new issue followed dose on the heels of the 

/ ^^ ^^' causing once more a different grouping 
of nnS^ of parties. The struggle over the railroads 

\^^^^^ and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the inmiediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
of that country, without regard to creed, the privilege 
of settiing in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settiement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but j^e desire for revision 
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grew stronger tha n ever, and parties began to form 
^ ] soIelr^w igrTCggfarto that qneg tion. A few years later 
^, Ae^ As sembly returned^totiie matter^and 4^&w up a 
; constitution more centrali2sed and more democratic than 
' the one th at is in force ta-da y> ThisHme tib:e issue yfSS^ 
I clear, and all the men of radical views urged the people 
' to ratify the new constitution, ^eir opponents consist- 
ing of the "ultramontane Cat holics, the believers in can * 
I tonal rights, and Jhe Fr ench and Italians, who saw in 
. '.^centralization an attempt JQ bring th em under the con* 
I »^ol of the Germans. _^!ar_jhe first time in Swiss his * 
I 'tory, pftfifcy lineg^ were deter mi ned by race, jand asjthe 
^ jl ydoption of .^js, constituti on mi ght have perpetuated 
- ^ ,'i T^ch a state of tiiing8,_its rejection at the polls in 1812 
rpiay be considered iaiivLjp^teJ^The draft was then mod* 
^ ^ jifled^the objections of the Prench cantons were removed 
, fOr-overcome, and in this form it was adopted in 1874, 
xhe struggle over revision had raised party spirit to 
such a piteh as to cause the displacement of two fed* 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly,^ and of which he 
disapproved; while the other, Ohallet-Venel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision.' 
M* ^ Since 1874 th§jKmise.of j)olitics has been sm gothar^ 
\^ and the condition of .tbft partifts haa hftfiSLfay-^XPO»> 
: J steady. The most_ important source of division has 
^ la teen religio n, for in Switzerland, as in other countries^ 

1 MfiUer, PcL GuckiehU der Gegemoart, 1S73» p. 303. 
* Cf . Diox, Etudeif p. 360. 
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^ ' the dogma of P&pfll Inf allibiKty FM foll owed by a i>im^ 
' ^ctjwidi ^ C^tludia-cluizch. Although by 

iMvtiMdDoo no meanfl violent amon g the Swis8j_ it was 
sharp enough to rtrnnrrlitlfitt^bfi TTT*^"^^Ti* 
j i tanes or CJeriealg ip tiO a united group^ com monly 
ii, known aB|the Hignf This body, which drawr ita 
members "mainly from the cantons where the 
I Catholic majority is overwhdmingTls the 

['most ardent, the most compact^ anjf the best ofgS ized 
fl of the parties. ^ It 1% in fact^ the only jpn e that h aa 
_real cohesion, and yet it is divided into two sectio nst 
one of which, led by the deputies from Luce rne, repre- 
sents the views of laymen and is moder ate, ^hile the 
other, whose leaders come from FreiKurg^ is more 
> extreme.^ 
\ At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 

ThA Laft. 

the Catholic church and the Orthodox Pro- 
testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Bight 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The Grerman members are at the same time 
more socialistic, and more anxious to increase the powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authoriiy of the Confederation will involve the 

^ See, on the pieeent eondition of parties, Adanuiy oh. TiL ; Sentiq^^f 
L* Europe PoUiique^ toL iL pp. 1200-6. 
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Bupreioacy of the more nmnerous Teutonic etdt the 
are inclined to uphold cantonal rights. Thus it hik^' 
pens that the French^ who permit in their cantons far 
less local self-government than the Germans, have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true, 
but on the other hand the difference of opinion be- 
tween the French and Grerman Radicals on the subject 
of state interference seems to be more marked than 
ever,^ B^ ond this section the Radicals shade off into 
Democrats, Vho are more strongly in favor of sodalis-^ 
^ tic legislation ; and gtill further to the L eft are the men 
who openlv call themselves Socialists , but these hav e 
scarcely any members in the Assemb l y, and are not 
very numerous in the coi 



in jhMT Ti^phATfly f.tiA iliviaionfl of the Radicals have 



come more pronounced, and, in spite of great effor ts 
to maintain concords it is not improbable that thje 



party wi ll ^T'^^lf iti piftnAa-* In fact> it has alreadv cut 1, 

loose from the Socialists that hung on its skirts.! l< 

The Centre, which stands between the Right and the 



Left, has the least cohesion of all th^ parties. 

Its members, who are also known ^Libyral ^ 1^ 

Conservativesj^present in a peculuff degree the old 




1 Cf. Droz, «£tatism et liberalism,'' Bib. Unw^f Deo., 1S95, p. 440. 
> Cf. Dapriez, toL ii. p. 212; Bib, Unw., May uid June, 1805, pp. 483* 
84»ea2-64. 
• CtBib. Umv., April, 1894» pp. 2U-12L 
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liberal traditions, md maintain the _priiif!ipl<w of po r- 
Bonal freedom against, the ten denc y tow ard pafpi^ig] 
govermnent* They may be regar ded as Ae successors 
oF~Uie railroad and cotton barons^ an d are Jajgely 
recruited from^^ ^nn^rv^tivft Pmtfti^taufci, many^f 

them beings bankers^ n iftni^j^j|AfnrAis^^ nr pflipr mm nf 

substanc e* They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fiftii of the seats in the Assembly, yet, owing 
to the fact that until recentiy they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

These tiiree parties are the only ones that have 
Oontmmty ©xistod siucc 1874, and they have had a con- 
tieJ^iM^ tinuous life, for the questions that have arisen 
^^^^ from time to time have not had the effect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power ; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority botii in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by the Left, the strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one aide after the other sweep the 
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countty and get control of the goyernment, but the 
relatiye strength of the different groups is 
constant or changes slowly. Even during the S*X'^**" 
former period the balance of force in any one ^^ and 
set of groups was pretty well maintained, ^^^ 
tmtil a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand, the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation, which has resulted in the 
reflection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zerland, the government of the Confederation, Reutiimaf 
unlike that of every other democracy, is not S tK^. 
in any true sense a government by party. •™"«"*- 
This is eminentiy true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thor- 
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oughly partisan administration is theief ore out of &» 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on rdUgion ; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people.^ The absence of a sharp division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor. 

Another peculiarity of political life in Switzerland is 

1 Cf . Dnpriei, yoL iL pp^ 214-15^ 
• Adsnui, p. lOSi 
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tiie absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoint, rather than polit- ptftjm- 
ical organizations; and in fact the Swiss 
have carried out more fully than any other people 
Bdhmer's theory of the strictiy psychological basis of 
party division.^ There are in the Confederation no 
national committees, no elaborate systems of primary 
caucuses and general conventions. The Clericals and 
Badicals do occasionally hold congresses, but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of viewp, and they take no part in the nomi- 
nation of candidates for office. A few political asso-, 
ciations exist also, of which the most famous is the 
Oriitliverein, composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their o\m and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in dose districts it is not 

1 JMre von den PoliJ&iehm Pwrtam. Cf. Blttntaehli, Charakter und 
ihiMi der PMimken Partdm. 
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unoommon to agree on a ticket whieh includee men 
from different groups*^ Moreover, there is among the 
Swiss veiy little rtniggle for ofBlce^ and there seema to 
be no spedal daas of politicians, no men who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections^ 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithful.' 

Not only are national conventions for the nomination 
Aiwenee oi ^^ Candidates unknown, but there may almost 
^^"^ be said to be no national party leaders. This 
^*^*^ is due in part at least to the fact that politic 
cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.^ Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than nationaL 

The most remarkable peculiariiy of the Swiss parties 
stainiHyaf ^ ^^ extreme stability. We have already 
^^'^^^ seen that since 1874 there have been no 
sudden variations in the strengtih of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. How far this is true may be gathered from the 

1 6e^ for enmple, the zesnlto of the elaetionof 18S7, in the Zaitthifi 
fir SiAweiz. Statistik, 1887, p. 414 et 9eq. 
> WiBoheBter, pp. 81-82. 
• Cf. Dnpriei, vol. u. p. 214 ; Mamoehe, p. 908 ; Wioeberter, pb 14S. 
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following comparison of the returns in the last six 
general elections to the National Council : ^ — 

ma 1881. 1884. 1887. 189a 1893. 

Demoerats • 6 8 

Left ... 69 83 68 67 83 86 

Centre . . 31 S6 22 24 22 27 

Bi£^ . . . 35 36 35 34 35 26 ^ / 

In many of the districts, the certainty of Hie re- 
salt prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty^^o deputies, was 
uncontested, and only in nine districts, with twenty- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party .^ 

1 As there are no systematio party organuationsi and as party linea 
are not distinctly drawn, it is not easy to classify the deputies. The 
figores for 1881, 1884^ and 1887, in this table, are taken from the ZetT- 
Kkriftfitr iScAtoetz. Statigtik 1882, p. 70 ei teq^ 1887, p. 414 et seq., and for 
the first and the last two years from Saitap^, VEurape Politique^ 
Tol. iL p. 1200. The last column, howeyer, does not strictly giye the 
xesolt of the election of 1898, bat the condition in 1806. Sentnp^ 
giTes the composition of the Coanoil of States dazing the same period as 
follows : — 

187a 1881. 1884. 

Left ... 22 21 20 

Centre • . 6 6 6 

Bight ... 17 18 18 

> These flgoxes take no acooont of candidates who polled less than ten 

per cent of the Totttp In 1881 eighty-six seats were contested, and in 



1887. 


1890. 


18« 


18 


20 


21 


8 


6 


8 


18 


18 


15 
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The same stability of parties is observable in local 
matters. For some years after ihe war of the Sonder- 
bund and the movements of 1848, several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence.^ But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par* 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous policy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Greneva and Ticino are the only can- 
tons where power shifts at short intervals from Bight 
to Left and back again.' 

Such a condition of things naturally reduces the 
Its good incentive to political organization and party 
•ffaoto. warfare to a minimum, for the majority are 
not obliged to make any great effort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 



18S4 one hundred and three. Zeit9ekrift, op. eU.^ 1S87. The large nmii* 
ber in the latter year waa doe to the faet that the Centre, rtimlring the 
reenlts of the reeent popular Yotes at the referendom indioated agraeial 
discontent with the Radicals, nominated many more candidates than 
nsual. They did not saeoeed, howeveri in electing as many depntiea as 
before. 

1 Cf. an article in Untere Zeit, 1873, ii. p. d4a 

* Droz, Etudes (pp. 146-47), says this is troeonlyof G«De?a|biEtTkaiM 
may be added, althongh the dhaages there are less rapid. 
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land those cantons where the majority is large and per- 
manent are orderly and well governed, while Ticino, 
in which the parties are evenly balanced, is in a far less 
satisfactory Jndition ; and dfe same rl appUes, ^th 
a few marked exceptions, to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together 
and profess the same creed. They are at liberty to 
difEer from one another, and follow their personal con- 
victions; and hence the measures of the government 
are not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the community are not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party governments 
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The canses of the peculiar relation of Swiss partiee 
to the goyemmenty and of the condition of 
ihesutoof the parties themselves^ may he sought in 
various directions. Something must be at- 
tributed to the shortness of the sessions of the Federal 
Assembly, which usuallj last only four or five weeks 
apiece, and hence give very little opportunity for tiie 
development of a pariy policy, or the consolidation of 
party ties. Something is due, no doubt, to the fact 
tiiat the national government has littie patronage in 
its gift that could be used to reward partisans, for 
the eighty-^hree hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials.^ Moreover, the abuse of the power of i^point- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lac^ing.^ 

A more important cause may be found in the method 
HeOiodof ^^ choosing the Federal Council. That tiie 
Fld^^ Swiss realize the effect on parties of the 
^^^^'"'^ present system is evident from the arguments 
brought forward in connection with tiie proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a representation more in proportion to their 
numerical strength, that it would free the election 
from the cliques in the Assembly, and would make the 

^ Of. MarMuclie, pp. 47, 102-4. 
* Cf. Winohefter, pp. 80-ei. 



CAUSES OF THE STATE OF PARTIES. 819 

councillors more independent of that body^ and better 
able to resist its alleged omnipotence; while against the 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly, and among the 
councillors themselves.^ In other words, the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly, 

Under the existing qrstem, the motives for pariy 1 
organization are extremely weak. The fact that the ' 
deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ- 
ization of national parties; and as the same pariy is 
always in a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,' picks out tiie federal counciUors from among 
its own members. In the case of all national officers, 

^ Cf. Dim, Etude9f**Le mode d'eloetion du caoami Mini ;" lfji»- 
■Mtehe, p. SeS et uq. 

' A companBon of the eleotiona of 1881 and 1887 shows that (tf the 
146 members of the National Cooneil chosen at the foRner, SO were 
Mtfaeteddxyeais later. ZeUtehrift^ 1882, and 1887, op. dL 
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theiefoie^ whether legislative or executive, the Swiss 
votes for men with whom he is personally ac^nainted^ 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places pei^ 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
began. But popular jealousy put an end to the habit 
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of congressional nomination^ and before long the prac- 
tice of holding national conventions sprang up in its 
Btead.^ This was accompanied by tiie creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a pariy as tiie issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
of conventions for the selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modem American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that tiie change 
in the method of nominating candidates has been f ol* 
lowed by a loss of calibre in the men elected. During 
tiie earlier history of the United States every President 
was a man of great personal eminence, but since the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election 
a really high reputation in national political lif e.^ 

1 Congreanonal oanooBOS weie first held in 1800, and from that time 
through 1816 they were the xegolar mode of nomination. Li 1820 they 
were not naed, heoanse Monroe was reSleoted hy common eonsent ; and 
the attempt to reyive them f onr years later proved a failure. At the 
•oeoeeding eleotions nominations hy state legislatores were common, hot 
nerer deTeloped into a system. The first nominating oonyention was 
held in 1832, and the prmetiee heeame thoroughly established in 1840. 

> The only eases that can be considered exceptions up to this time 
•re those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
ers of his party in Congtev. Bat CTery one of the earlier Piesidento was 
VOL. n. 
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A third cause of the state of parties in SwHaerlaDd 
must be somrht in the referendum. The role 

ThA «ff eat 

of the raf- of the political groups in the working of that 
mstitution IB a matter of prune unportance. 
Sometimes their influence is very great, sometimes ior 
significant, but speaking generally it cannot be said 
that the people obey the dictation of party ; and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, how- 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of the want of 
control of the party chiefii over the popular vote oe- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. 
The extent to which the parties influence the ac- 

The federal ^^^ ^^ *^® pcoplo ou national laws may be 
ij^rendom gecu by examining the history of the federal 
SSmoii »t r^erenda.^ The men who had opposed the 
*^» constitution of 1874 found in the referendum 

a new weapon, and taking advantage of the reaction 

at ihe time of his first eleetioa more distiiigiiiBhed than anj of tteM 
three. 

1 Cf. Droz, ^eiMfe*, pp.n--S2,4eO-e2;I)eploige,pp. 184-M;aiid0M 
p. 255, note 1» supra. In Tieino, where tha parties are eTonly hid- 
ancedy the referendom it nsoaUy resorted to as a party weapon. Gf. 
Deploige, pp. 166^67. 
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vhicli set in at that time, they demanded popular votes 
upon a number of laws during the next three jears^ 
usually with success. After 1877, however, this method 
of warfare was abandoned for a while, and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Councfl, 
aroused hostility by unseating opponents, gerrymander" 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in &ct the people rejected 
one measure which appears to have had the support of 
all the groups; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his pkns, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections i^tnotof 
of 1884. Since that time the referendum ^^y^^- 
has been put in operation a good many times, and not 
infrequently with effect, but in only one case — that 
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of the bankraptoy law — can it be said to have been 
made an instrument of party. 

Daring the years 1875-77 and 1882-84, therefore, 
the referendum was used mainly for pariy purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party lines, 
at least never when a law was rejected ; for even in 
The people 1^84, whcu the oppositiou was strongest, and 
iS!^ot^ when every measure to which the referendum 
'**^*^'*^ was applied was voted down, the Radicals 
polled at the election a majority of the total popular 
vote/ The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government 
The fact that a popular vote is not cast on pariy lines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to be the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members Bxe not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Catholics in its population. The majority of the As- 

1 Zeiuar^ 1887, p. 417. 
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semblj is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
^^No/' while the Protestant German cantons, like 
Zurich, the two Basics, Glams, and Thurgau, usually 
vote ^^ Yes" ^ That this is not the effect of drawing 
party lines is shown by the fact that Yaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that 
thirty thousand signatures are not collected parties me- 
without a considerable effort. In the case of ^and for 

t06 T0t6* 

laws that have a bearing on religion, or where 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Bemer Volkspartei and the Mdgeno9- 
siscJie Vereiuj both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

1 Cf . Cbatelanai, ZeiUchrift, 1879, p. 48 ; Na^weUert SL GaUen, op. 
tU,p pp. 7S-74 ; Deploige, p. 138. 
> BOt. Unip., Aug., 1896| p. 4Sa 
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there is no regular system of proceedings and the 
method adopted varies inth the circumstances of each 
case.^ 

Not only do the different political groups fail to 
f[^^. exercise a decisive influence at the referen- 
^JU^I^ dum^ but ihe institution itself tends in a 
^J^^ variety of ways to lessen the importance and 
^^*^' increase the stability of the parties. 

In purely representative democracies, election is the 
MMtiimm ^^® political act of the people, who retain 
^the no direct control over their representatives. 
Now an election under these conditions is in 
reality only a choice between two or more rival candi* 
dates or rival parties, to one of which the destinies of 
the country must be committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore^ deprives political programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
measures that they do not like. It tends, especially in 
the obligatory form, to split up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon HL used to hold in France. At a 

>D«plaigepP^10(Ml 
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genaral election in England^ for esutmple^ although 
some one issue may be particularly prominent, the de- 
cision of the people is not confined to that issue, but 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the government.^ A general election helps, there* 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
ihat the alternative, instead of being the rule of a rival 
party, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
tinder consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and littie organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the pei^ 
Bonal admiration or dislike of public men that attention to 



forms a great deal of the fibre of party alio- insteadof 
giance. So marked is this result in Switzer- 
land that a President of the Confederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.^ After 
making all due allowance for exaggerated modesty in 

1 Cl A. y. Dioey. Caniemp. Re9. 57, pp. 482-06. 
* Quoted bj Windieitei p. aa 
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the speaker^ one feels impelled to aak howparty leaden 
oan be expected to thrive in such a land. 

The fact that the people retain the final power of 

rejecting all the laws has another important 
ingthemo- effect on the position of the parties^ by di- 
dungtoi minishing the political responsibility of the 

representatives for the measures they enact. 
If a law is unpopular the people simply ref ose to sanc- 
tion it, and this prevents an outcry against the party 
that enacted it. If^ on the other hand, the people 
ratify it, there is clearly no use in trying to persuade 
them that the men in power were very wrong in passing 
it, and ought to be turned out for doing so. Nor is 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 

indeed, very peculiar and very characteristic 
offtrepre-^ of Swiss poUtical idcas. The rejection by 
his oonsti^ them of a measure he has supported is not 

regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 
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tenn of the federal assembly then sitting the referen- 
dum had been demanded with unusual frequency, 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives, 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it.^ One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recog^nizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that tiie electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.' And still 

^ Deploige, pp. 14»-^. 

*. That the Radioala inereaaed their seats by this means there oan be no 
doabt, bat it does not help to explain the fact that they poUed a larger 
popular Tote than erer. The votes cast and the representatiyes elected 
by the three parties in the elections of 1881« 1884^ and 1887, are given 
by the Zeitieknft fOr Schvonx. SUUMk (1887, p. 417), as follows : — 
1S8L 1884. 1887. 

VOTX. BSAT8. VOTB. BEATS. VOTK. SEATS. 

Left . . 169,058 83 X87,118 88 171,788 87 
Centre . 77,692 26 81,868 22 70,962 24 
Bight . 97,977 86 99,820 85 78^1 84 



880 SWrrZERLAin). 

another isy that the phenomenon is inexplicable. While 
each of theae theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itsdf is unde- 
niable and universaL 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced^ 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents re&lected them, on the ground 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
! In December, 1891, the people rfljftnfawl ft hill fnr fht^ 
^ purchase by the national government of shares in a 
Swiss railway company , and thereupon M. Welti, the 



President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for Hie ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at - 
tributed more to an objection to tha prifly tfii^n fn AitAi\ik 



of the prin ^iplft jpvnWgJ^ yet he felt disappointed and 
Withdrew. This was a very exceptional case, and M. 
iW^elti's motives were personal rather than political. 
His resignation, moreover, seems to have had no con* 
nection with party politics in any way. 

The habit of disassociating measures from tiie rqnc 



THE REFERENDUM AND PARTIES. 881 

lentatives ^ho pass them natarallj gives to the latter 
and to the groups of which they are members 
great permanency of tenure; and a study of Uwb takes 
Swiss history shows that since the general » change of 
introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of a change of party, for when there 
arrives one of the periods of discontent, which are re- 
current everywhere, the people, instead of putting the 
opposition into office as in other countries, reelect the 
old representatives, and g^ve vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite 
as rational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
short, there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the referendum has contributed to the absence 
of party government^ its usefulness depends no less 
on the low development of party spirit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete, that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the i^stem 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very well be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on Stability of the parties and the permanence of 
g^f^S^^ official tenure, a g^reat deal remains that must 
did^<^ he attributed to the traditions and the char- 
t*»p«op»«- i^^j qI ^Jjq people. There is a conviction 
among the Swiss that a capable public servant ought 
to be retained, even if his views do not in all respects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very great effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 
and business-like in politics, as in eveiything else, and 
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this appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid 
in all his pleasures^ and Sir Henry Maine has pointed 
out that die popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. 

It is die habit to speak of Athens and Switzerland 
as the most complete examples of democracy companaon 
in the ancient and modem world. The com- ^<f 5^k 
parison is instructiYe and worth dwelling ^«°*«»~y- 
upon, because it brings into strong relief the character^ 
istic features of the two systems. When the Greek ) 
spoke of democracy, he had in his mind the conduct of ' 
die administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, die administration was conducted 
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directl J by the people, but die power of legislatioii was 
far less under their control. Now in Switzerland pre- 
cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage.^ The federal councillors virtually hold office for 
life, and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
Federal Council, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative. 

The Swiss Confederation is, on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense^ 

^ Formerly this wm also the case in the eantoiu, bat with the ezten* 
sion of the election of the executiye conncil by the people, it is steadily 
becoming less true. 
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be classed under that name being a mere handful of 
anarchists, and these, as in our own land, are 
foreigners. The people are contented. The of theSwia 
government is patriotic, fariughted, efficient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they 
can do their work ; and yet the evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to the integriiy and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffi- 
culties that perplex other nations. The coun- 
try is small, and experience proves that the of tbe 
larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributed. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and theb burden of ignorance, poverty, and 
vice. There is no long line of immigrants, unused to 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not 



886 SWrrZEBLAND. 

perpetually moving about from one part of the country 
to another, and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution, and this may be repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politi- 
cal experience abundant. The Swiss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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FRANCE. 

THE OOKSTITUTIONAL LAWS. 

25-28 f ^YT. 1875. — Lai relaiive h Varganisatian de§ pawfairM 

pubUes. 

Abt. 1? Le pouToir Ugislatif s'exerce par deux ABsembl^ : la 
Chambre des d^put^ et le Sdnat 

La Chambre des d^put^ est nomm^ par le BufErage omTersel 
danB lea conditionB d^tenmn^ par la loi ^ectorale. — La compoei^ 
tion, le mode de nomination et lea attributionB da S^at seront r^glds 
par mie loi speciale. 

2. Le Prdsident de la B^publique est flu k la majority absolne 
des suffrages par le S^nat et par la Chambre des d^put^ r^onis en 
Assemble nationale. 

H est nomm^ poor sept ana ; il est r^^gible. 

S. Le Prudent de la B^publique a I'lnitiatiTe des lois, concmv 
remment avec les membres des deoz Chambres ; il promnlgae les 
lois lorsqu'eUes ont 4it6 Yo%4es par les deoz Chambres ; il en sur- 
veille et en assure TeK^cntion. 

H a le droit de faire grftoe ; les amnisties ne peuvent dtre ao- 
cord^ que par nne loi 

n dispose de la force arm^. 

n nomme k tons les emplois civils et militairee. 

n pr^ide aox solennit^ nationales; les envoy^ et les ambas- 
sadeors des poissances ^trang^res sent accr^it^ aupr^ de lui. 

Chaenn des actes da PrMdent de la R^abliqne doit 6tre contre- 
sign^ par on ministre. 

4. Aa far et k mesare des vaeances qai se prodoiront k partir 
de la promulgation de la pr^sente loi, le Prudent de la B^pab* 

yOL.IL 
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liqae nomme, en oonseil des miniBtres, les eonsaillen d'Etat en ser- 
vice ordinaire. 

Lea conseillerB d'Etat aind nomrn^ ne pourront dtrer^Toqa^ que 
par dtoet renda en conseil des ministree. 

Les conseillerB d'Etat nomm^ en Terta de la loi dn 24 mai 
1872 ne pourront, jnaqa'k Texpiration de lears poavoirsy toe r^ 
▼oqn^ que dana la forme d^tennin^ par eette loi. 

Apr^ la separation de rAjBsembl^ nationale, la r^Yocation ne 
pourra 6tre prononc^ que par one r^solation da S^nat. 

5. Le Pr^ident de la R^pabliqne pent, Bor I'ayifl eonforme da 
S^nat, diBBoudre la Chambre doB d^pat^ ayant Tezpiration l^ale 
de eon mandat 

(En ce caB, lee coll^;eB dlectoraoz Bont convoqa^ poor de noa- 
TelleB eiectionB, dans le d^lai de troia moia.) ^ 

6. Lee miniBtres Bont Bolidairement responBableB devant les Cham- 
bres de la pdlitiqae g^^rale da Goavemement, et indiTiduellement 
de leorB actes perBonnels. 

Le Prudent de la B^paUiqae n'est responBable qae dans le eas 
de haate trahison. 

7. En caB de yaeance par d6ehB ou poor toate autre caaBe^ lee 
deox ChambreB r^aniee procMent imm^iatement k Flection d'on 
nouveaa prudent Dana Tinterralley le conaeil des miniatrea eat 
inveati da poavoir ex^utif . 

8. Lea Cbambrea aaront le droit, par d^b^rationa a^par^eay priaea 
dana chacnne k la majority abaolae dea voix, aoit spontan&nent, aoit 
aor la demande da Pr^ident de la B^pabliqae, de declarer qu'il 7 
a lieo de reviaer lea lois conatitationnellea. 

Apr^ que chacune dea deux Cbambrea aura pria cette r^lution, 
ellea ae r^oniront en Asaembl^ nationale poor proc^er k la rdri- 
aion. 

Lea d^ib^rationa portant r^yiaion dea loia conatitationnellea, en 
tout ou en partie, devront 6tre priacB k la majority abaolae des mem- 
breB composant rAasembl^ nationale. 

Toutefois, pendant la dur^ des pouToira conf ^r^ par la loi du 20 
nov. 1873 k M. le mar^bal de MacMahon, cette r^viaion ne peat 
avoit lieu que aor la propoaition du Pr^ident de la lUpabliqae.* 

1 Amended by Art 1 of the aot of Aug. 14, 1884, tN/Wi. 

* An addituNi wm made to this by Art 2 of the met of Aqg. 14, 1884, Uf/ra. 
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(9. Le Sidge dn poavoir ez^eatif et des deaz Chambres est k 
Versailles.) ^ 

24-28 Wvp. 1876. — Loi relative h Varganisatwn du Sinai. 

(Art IV Le S^nat se compose de trois cents membres : 
Deux cent yingt-einq flos par les d^partements et les colonies^ et 
.^izante-quinze ^os par TAssembl^ nationale.) ^ 

1 Repealed by the act of June 21, 1879, infra, 

* The oonstitatioiial oharMter of the first seTen artioles of this law wss taken 
away by Art. 8, of the aot of Aug. 14, 1884, and iherenpon an aet wss passed 
on ]>ee. 9, 1884, of which the first seren articles axe as follows : — 

9-10 d^ 1884. — Loiportant modification aux loia organiqusi tw VufganUa* 
Hon du 8inat et Us 4Uctiona des aAnateurM. 

Art 1? LeSAM^tsecompoas da trois cents membiss flns par les d<partements 
et lee colonies. 

Les membres aetaels, sans distinction entre les s^natenzs dins par rAssembUe 
nationale on le S^nat et cemc qm sont Aub par les d^partements et les colonies, 
oooservent lenr mandat pendant le temps poor leqael lis ont M nomntia, 

2. Le d^partement de la Seine dlit diz s^natenxs. 

Le dipartement dn Noid ^t hnit s^natenrs. 

Les d^partements des Cdtes-dn-Nord, FuuriAre, Gizonde, Ule-et-Vilaine, 
Loire, Loire-Inf ^rienre, Pas-de-Calais, Rhdne, Sadne-et-Loire, Seine-Inf ^rienze, 
dlisent chacnn cinq a^natenzs. 

L'Aisne, Bonches-dn-Rhdne, Ghazente-Lif drienre, Dordogne, Hante-Garonne, 
late, Maine-et-Loire, Manohe, Morbihan, Pny-de-Ddme, Seine-et-CHse, Somme, 
^Uaent, chaonn qnatre a^natenzs. 

L'Ain, AUier, Aidtehe, Ardennes, Anbe, Ande, Aveyzon, Galyados, Cha- 
•ente, CSier, Oonrto, Cozae, Cdte-d'Or, Crease, Donbs, Drdme, Enze, Enze-et- 
Loir, Gazd, Gezs, H^zanlt, Indre, Indze-et-Loire, Jnza, Landes, Loir-et-Cher, 
Hante-Loire, Loiret, Lot, Lot-et-Gazonne, Mame, Hante-Mame, Mayenne, 
Menrthe-et-Moselle, Mease, Niiire, (Hae, Qme, Basaea-Pyrto^ Hante-Sadne, 
Sarthe, SaToie, Hante-SaYoie, Seine-et-Mame, Denx-S^Trea, Tain, Var, Ven- 
d^ ^enne, Hante-Vienne, Voagea, Yonne, ^liaent ohaoon troia a^nateuza. 

Lee Baaaee-Alpea, Hantea-Alpea, Alpea-Maxitimea, Azi^g^e, Cantal, Loz^, 
Hantea-Pyr^n^ Pyr dnto Oiie nt alaa, Tam-et^Garonne, Vaadnae, ^liaent oha- 
eon denz adnatenis. 

Le tezritoire de Belfort, lea trob ddpartementa de TAlgdzie, lea qoatre colo- 
niea de la Martiniqne, de la Gnadebnpe, de la Rdnnion et dea Indea fran^^^tises, 
Aisent ohaoon nn adnatenr. 

8. Dana les d4partements oh le nombze des a^natenza est angmentd par la 
prtfsente kn, rangmentation s'effectnera h mesnze des Taoances qai se prodni- 
ront parmi les sdnatenzs inamoTiUes. 

A cet effet, il seza, dans la hnitaine de la Taoanoe, procddd en stance pnb- 
Uqae k nn tirage an aort poor determiner le d^partement qui aera appeld k dUrs 
nn adnatenr. 

Cette dleetion anza lien dans le ddlai de troia mob k partir dn tizage an sorti 
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(2. Lea d^partements de la Seine el da Nofd Aiiont ehaeun dnq 
s^ateiin.) 

(Les d^partements de la Sebe-Inf Meare, Pas-de-CalaiB, Giionde^ 
Bhdne, Finistb^ Cdte»da-Nord, chacun qaatre i^nateun.) 

toiitef oift, 11 la Tioaiiee nuTient dans 1m nz moii qui prMdent le tenoaTeQe- 
meiit teionnal, il n'y sera pomm qn'au momeiit de oa lanonveUemant. 

Le mandat ainsi oonfM ezpirera en mdme tempe qne oelni dee aatree efoa- 
tenn appartoaant an mtaM d^partement 

4. Nnl ne pent toe idnatenr a^il n'eet Fiangaie, $^ de qnanute ana an moiai 
et s'il ne jontt de aes droita eiTils ei poUtiqnea. 

Lee membree dee famillee qui ont rtfgn^ tor la I^nuioe aont indligiblee an SdnaL 

5. Lea militaixee dea ann^ea de texre et de mer ne penvent dtze Ana aAiatean. 
Sent ezoeptte de oette diapoaition : 

1* Lea mai46banx de Fraaoe et lee amiiunT ; 

2* Lea offioien g^nAranz maintenna aana limitedtge dana la ptemite aeotion 
dn oadxe de r^tat-major g^n^tal et non povmui de oonunandement ; 

3* Lea offidexa g^n^taoz on warimilAi plao^ dana la deajdtee aeetion do 
oadre de P^tat-major g^n^ral ; 

4* Lea militaizea dee ann^ea de terre et de mer qni appartiennent aoit k la 
vteerre de Tarm^ aotiTe, aoit k Varm4% tenitoriale. 

0. Lee a^natenia aont Ana an aemtln de liate qnand 11 y a lien, par nn ool- 
Uge r^nni an ohef-lien dn d^partement on de la eolonie et oompoatf : 

1* Dead^pntte; 

2* Dee oonaeilleia gAi^ranx ; 

8* Dea oonaeOIeis d'arrondiaaement ; 

4* Dea d4ili6gn6B 4lua parmi lea Aeotenis de la oommnne, par ehaqne eonwil 
mnnicipaL 

Lea oonaeila oompoa^ de diz membrea dUront nn dSUguA, 

Lea oonaeila oompoa^ de dome membrea dliront denx dfl^gn^ 

Lea eonaeUa eompoa^ de aeixe membree ^Iiront tnria dilUguAu. 

Lea eonaeUa oompoa^ de vingt et nn membrea Airont air dA4gai6a. 

Lea oonaeila oompoa^ de Tingt-trma membrea Airant nenf dA^gnfo 

Lea oonaeila oompoa^ de Tingt-aept membree Aizont donae d A^gn^a. 

Lee oonaeUa oompoa^ de trente membree Airont qninae dA^gn^ 

Lea oonseilB oompoa^ de trente-denz membrea dliront diz-hnit dfl^n^ 

Lea oonaeila oompoe^a de trente-qnatre membrea Aiiont Tingt et nn dA^da. 

Lea oonaeila compoa^ de trente-aiz membrea et an-deaana dlizont Tingt- 
qnatre d^l^gn^ 

Le oonaeil mnnioipal de Paria Aira trente MAgfouSB. 

Dana PInde franfaiae, lea membrea dea oonaeUa loeanz aont snbatitn^ aoz 
oonseillera d'arrondiaaement. liO oonseU municipal de Pondiob^ry Aira oiaq 
d4lAgn4B. Le oonaeil mnnioipal de Karikal Aira troia d&Agni^ Tontea lea 
antrea oommnnea ^litont cbaonne denz 64!iAgn49. 

Le Tote a lien an ohef-lien de obaqne ^tabliaaement. 

7. Lea membree dn S^nat aont Ana ponr nenf ann^ea. 

Le S^nat ae renonvelle tone lee trois ana, oonformtoent k Fordre dea allies 
de d^partementa et edonieB aetnellement eziataatee. 
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(La Loire-Inf ^rieorej SaOne-et-Loire, Bk-et-Vilaine, Seinfr^lrOise, 
Is^re, Pay-de-Ddme, Somme, Boaehefl-da-Rhdne, Aisne, Loire, 
Manche, Maine-et-Loire» Morbihan, Dozdogney Hante^Graronne, 
Charente-Inf Mearoy CalvadoSy Sarthe, H^raolt, BaasM-Pjrr^^y 
Grard, Aveyroni Yend^ Orney Oise, Yoflges, AUier, chacan trois 

(Tons lea aatrea d^partementB, ehacan deux adnateun.) 

(Le tenitoire de Belf ort, lea trois d^partements de TAlgMe, lea 
qnatre colonies de la Martiniquey de la Grandelonpe, de la Reunion 
et dee Indes fran^aisee, ^liront ehaeun on s^ateur.) 

(3. Nul ne peat dtre s^nateor s'il n'est Fran^aie ftg^ de qoarante 
ans an moins, et s'il ne jonit de see droits civils et poliliqaes.) 

(4. Les s^natenrs des d^partements et des oolonies sont ^os k la 
majority absolue, et, qnand il y a lieu, an scmtin de liste, par an 
coU^ r^oni an ehef-liea da d^partement oa de la oolonie et oom- 
pos^: 

l^ Desd^pat^; 

2^. Des conseillers g^&ranx ; 

3®. Des conseillers d'arrondissement ; 

4^ Des d^^^ dlas, on par chaqae conseil manidpal, parmi les 
AecteoTs de la oommone.) 

(Dans rinde fran^aise, les membres da conseil colonial oa des oon- 
seils locaaz sont sabstita^ anx oonseillers g6n4innxj anx oonseillers 
d'arrondissement et aox ddl^gn^ des conseils manicipaoz.) 

(Ds Totent an chef-lieu de chaqae ^blissement.) 

(5. Les s^natears nonunds par T Assemble sont das aa scmtin de 
liste et k la majority absolae des safErages.) 

(6. Les sdnatears des d^partements et des colonies sont Aas poar 
neaf ann^ et renonvelables par tiers, toas les trois ans.) 

(Aa dSbnt de la premiere session, les d^partements seront divis^ 
en trois series, contenant ehaeane an ^gal nombre de s^natears; 
il sera procMe, par la voie da tirage aa sort, k la dMgnation des 
series qai devront dtre renoavel^ k I'ezpiration de la premiere et 
de la deazi^me p^iode triennale.) 

(7. Les s^natears Aas par rAssembl^ sont inamovibles«) 

(En cas de vacance, par d^cte, d&nission oa aatre caase, il sera, 
dans les deaxmois, poarva aa remplacement par le S^at lai-mdme.) 

8. Le S^Dat a, concarremment avec la Chambre des d^t^ I'ini- 
tiative et la confection des lois. 
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Toatef 018, lea lois de finaneefl dohrent ttre, en premier lien, pr^ 
eent^ k la Chambre des d^pat^ et TOfete par elle. 

9. Le S^nat peat 6tre constita^ en eonr de justice pour jnger eoit 
le Prudent de la B^pablique, soit lee minifltreey et poor eonnattre 
des attentate commie oontre la eftret^ de TEtat 

10. II eera procM^ k T^ection da S^nat on moie avant T^poqae 
fix^ par r Aaeembl^ nationale poor ea separation* 

Le S^nat entreva en f onelions et se constitaera le jour mtee oh 
r Assemble nationale se s^parera. 

11. La pr^eente loi ne poarra tee promnlgate qa'aprte le Tote 
d^finitif de la l<n Bor les poayoire poblies. 

16-18 jailL 1876. — Lai canstitutumneUe sur lea rapporU da 
pouvwn publics. 

Art V? Le 3^nafc et la Chambre des d^pat^ se rAoniaeent chaqae 
ann^ le second mardi de Janvier, k moins d'ane convocation ao- 
t^eare f aite par le Prudent de la B^abliqae. 

Les deox Chambres doivent 6tre r^onies en session einq nK>is an 
moins chaqae ann^. La eession de Tone commenoe et finit en 
mdme temps qae celle de i'antre. 

(Le dimanche qoi soivra la rentr^, des pri^res pabliqaes seront 
adress^ k Diea dans lee ^liees et dans les temples poor appeler 
son secoan sor les traraox des Assembl^es.)^ 

2. Le PtMdent de la B^pabliqae prononce la ddtore de la ses- 
sion, n a le droit de eonvoqaer eztraordinairement les Chambres. 
II devra les eonvoqoer si la demande en est f aite, dene TintervaUe 
dee Beeeione, par la majority abeolae dee membree eompoeant chaqae 
Chambre. 

Le President peat ajoomer les Chambres. Toatefois, rajoame- 
ment ne peat exc^er le terme d'an mois ni avoir lien pLas de deox 
fois dane la mdme eeeeion. 

3. Un moie an moine avant le terme Ugal dee poavoirs da Pr^ 
dent de la B^pabliqae, les Chambres devront toe r^anies en Assem- 
ble nationale poor proc^er k I'dection da noaveaa Pr^ident. 

A d^aat de convocation, cette r^anion aorait lien de plein droit 
le qainzi^e joor avant i'expiration de ces poavoirs. 

En oas de d^^ oa de d^oiissioa da Pr^ident de la B^pabliqoe^ 
les deax Chambres se r^anissent imm^diatement et plein droit. 
1 BepeaUd by Art 4. of the Aet of Aug. 14, 1^84. 
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Dans le cas oh par application de Tart 6 de la loi da 25 f ^vr. 
1875, la Chambre des d^pat^ se troaverait dissonte an moment oil 
1a prMdenoe de la B^pabliqne deyiendrait vaeante, lea colleges 
Aectoranz seraient ansaitdt oonvoqa^ et le S^nat se r^miirait de 
plein droit. 

4. Toate assemble de Fane des deoz Chambres qui serait tenae 
hoT8 da temps de la session eommane est iUicite et nolle de plein 
droit, saof le eas pr^va par Tarticle pr^e^ent et celai oil le S^nat 
est r^ani comme coar de jastiee ; et, dans oe dernier eas, il ne peat 
ezereer qoe des f onctions jadieiaires. 

5. Les stances da S^nat et oelles de la Cbambre des d^pat^ sent 
pabliqaes. 

N^nmoins, chaqne Chambre peat se former en comity seeret, sar la 
demande d'an certain nombre de ses membres, fix^ par le r^glement. 

Elle d^de ensaite, k la majority absolae, si la stance doit dtre 
reprise en pablic sor le mdme sajet 

6. Le Fnfoident de la B^pabliqae commaniqae arec les Chambres 
par des messages qui sent las k la tribane par an ministre. 

Les ministres ont lear entr^ dans les deax Chambres et doivent 
6tre entendas qaand ils le demandent Us peovent se f aire assister 
par des eommissaires d^gn^s, poar la discassion d'un projet de loi 
d^termin^, par d^cret da PrMdent de la R^pablique. 

7. Le Pr^ident de la R^publique promalgae les lois dans le mois 
qai sait la transmission an Goayemement de la loi d^finitivement 
adopts. II doit promalgoer dans les trois joarsles lois dont la pro- 
molgation, par an vote expr^ dans Tone et Faatre Chambre, aara 
M d^lar^ orgente. 

Dans le d^Uu &x.4 poar la promnlgatdon, le Prudent de la R^pab- 
liqae peat, par an message motiy^, demander aax deax Chambres 
one noayelle d^b^ration, qai ne peat dtre refas^. 

8. Le Prudent de la R^pabliqae n^gocie et ratifie les traits 
B en donne eonnaissanee aax Chambre aasntdt qae Tintdrdt et la 
stbret^ de TEtat le permettent 

Les traits de paix, de commerce, les traits qai engagent les 
finances de TEtat, cenx qai sent relatifs k Tetat des personnes et 
an droit de propri^t^ des Fran^ais k Tetranger, ne sent d^finitifii 
qn'aprte ayoir dt^ yot^ par les deax Chambres. Nolle cession, 
nol ^ange, nolle adjonetbn de territoire ne peat ayoir liea qo'en 
▼erta d'nne loL 
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9. Le P^Mdent de la B^pabliqne ne peat AMmibt la gaene i 
rassenfeiinent pr^alable des denz ChambreB* 

10. Chaeone des Chambree est joge de TeBgibilit^ de see membres 
et de la r^^ularit^ de leor deetum ; elle peat aeole reeeroir leor 
dtoiBsioii. 

11. Le bareaa de chaeone dee deax Chambree est do ehaqae an- 
il^ poor la dar^ de la sesnon et pour toote session extraordinaire 
qui aarait lien avant la session orcUnaiie de I'ann^ saivante. 

Lorsqae les deoz Chambres se r^onissent en Assemble nationale, 
leor bareaa se oompose des prMdent, Tiee-pr^sidents et seertoires 
da S^nat 

12. Le PrMdent de la R^pabliqae ne pent dtre mis en aeeasati<m 
qae par la Chambredes d^t^etne peat dtre jag^qaeparle Sdnat 

Les ministres peavent §tre mis en accasation par la Chambre des 
d^pat^ poar crimes commis dans Texercice de lears fonctions. En 
ee cas, ils sont jag^ par le S^nat. 

Le Sdnat peat dtre constita^ en eoar de jastice par on d^eret da 
Pr^ident de la B^pabliqae, renda en conseil des ministres, poor jager 
toate personne pr^venae d'attentat oommis centre la siKret^ de TEtat 

Si rinstraction est commence par la jastice ordinaire, le d^eret 
de convocation du S^nat peat 6tre renda jasqa'k Tarrdt de renvcn. 

Une loi d^terminera le mode de procMer poor raccasatbn, rin- 
straction et le jagement. 

13. Aacan membre de Fane on de Tautre Chambre ne peat tee 
poarsaivi oa recherche k Toccasion dee opinions oa yotes dnis par 
lai dans I'exercise de ses fonctions. 

14. Aacan membre de Pane oa de Fantre Chambre ne peat, pen- 
dant la dar^ de la session, 6tre poarsaivi oa arr§t^ en mati^ eri- 
minelle oa correctionnelle qa'avec raatorisation de la Chambre dont 
il fait partie, saaf le cas de flagrant d^t. 

La detention on la poarsoite d*an membre de Tune oa de Taatre 
Chambre est saspendae pendant la session, et poor toote sa dor^ si 
la Chambre le reqaiert 

21-22 join 1879. — Lai qui r&viie VaH. 9 de la lai eatuUMim^ 
nelledu25fhr. 1875. 

Article oniqoe. L'art 9 de la loi eonstitationnelle da 26 f ^. 
1875 est abrog^^ 
^ Hittfrapon an sot was passed of whioh the first foor articles are as fdflawi: 
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14-16 aodt 1884. — Loiportant rivMon jpaaiieUedesUns eonsti' 
tutiannelles. 

Art 1? Le paragraphe 2 de Fart 6 de le loi eonstitatioimelle da 
26 f^yr. 1876, rdatiye k TorgaiiiBation des pouvoin pablics, est 
modifi^ ainsi qu'il suit : 

" En ce caa, les colleges flectoraox Bont r^onis poor de nouvellea 
Sections dans le d^hu de deux mois et la Chambre dans les dix 
joois qui soiYTont la cldtnre des operations Sectorales." 

Art 2. — Le paragraphe 3 de I'art 8 de la mtoie loi da 26 f ^vr. 
1876 est complete ainsi qa'il soit : 

" La forme r^ablicaine da Gbavemement ne pent faire I'objet 
d'one proposition de revision* 

<c Les membres des f amiles ayant r^gn^ sar la France sont indli<- 
gibles k la Prdsidence de la R^publiqae." 

Art 3. Les art 1 k 7 de la loi constitationnelle da 24 f ^vr. 1876, 
relative k Torganisation da S^nat, n'aoront plas le earact^re consti- 
tationnel* 

Art 4. — Le paragraphe 3 de Tart l*' de la loi constitationnelle 
da 16 jaill. 1876, sar les rapports des poavoirs pablics, est abrog^ 

22-28 jniU. Iffl9. — Loi rtiaUw au sUge du Pauvoir executif et de$ ChatabreM 

d Paris. 

Alt 1? Le li^ge dn Poavoir ez^ontif et dee deux Ghambree eet k Paris. 

2. Le palaae dn Lnzemboiizg et le Palaie-Bonrbon sont affects : le premier 
an sernce da S^nat, le seoond h celni de la Ghambte des d^ntds. 

N^anmoms, ohaonne des denz Chambres dememe maitresse de designer, dans 
la ville de PazJs, le palais qn'eUe vent oooaper. 

8. Les diTeiB loeanx da palais de Venallles, aetaellement ooeapds par le S^ 
nat et la Chambie des d^pat^, oonservent lenr affectation. 

Dans le eas oh, oonform^ment aoz art 7 et 8 de la loi dn 25 f^vr. 1875, lelA- 
tiTe k roiganisationdes poaroizs pablios, il y anza lien k la r^nnion de rAssem- 
blde nationale, eUe si^g^era k Vezsailles dans la salle actnelle de la Chambre des 
d^pat^ 

Dans le eas oh, oonformtoent k Part. 9 de la Icn da 24 f^Tr. 1875 sar. Porga- 
nuation da Sdnat et k Part 12 de la loi constitationnelle da 16 jaiU. 1875 sar les 
rapportB des poaToirs publics, le S^nat sera appeU k se oonstitner en conr de 
jostice, il dMgnera la Tille et le local oh il entend tenir see stances. 

4 Le S^nat et la Chambre des dipat^ si^geront k Paris h partir da 8 no^ 
iFsmbre proehain* 
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BTATUTO DEL BEQNO. 
(4 mano 1848.) 

CARLO ALBBEIO 
rteOsMlftdlDIo 

Be di Sardegna, di Cipro e di Gtornwilmnine, 
Ecc, Ecc 

Con lealfck di Be e oon affetto di padre Noi yeniamo oggi a ( 
piere quanto avevamo annunziato ai noetri amatiiwiTni sndditi eol 
nottro proclama dell' 8 dell' ultimo Bcono f ebbraio, con cm abbiamo 
Toluto dimostrarey in mezso agli eyenti Btraordinari che circondavano 
il paese, come b nostra confidenza in loro cresceaae colia gra^itk 
delle circostanze, e come prendendo nnicamente consigUo dagli im- 
pnlei del nostro eaore, fosse ferma nostra intenxione di conf ormare 
le loro sorti alia ragione dei tempi, agli interessi ed alia dignitit 
della nazione. 

Considerando Noi le larghe e forti istitozbni rappresentative 
oontennte nel presente Statato fondamentale come nn mezzo il piii 
sicoro di raddoppiare quel vincoli d'indissolnbile affetto che strin- 
gono all'Italia nostra Corona un popolo che tante prove ci ha dato 
di fede, di obbedienza e d'amore, abbiamo determinato di sancirlo 
e promulgarlo nella fidncia che Iddio benediHi le pore noetre inten- 
zioni, e che la nazione, libera, forte e f eliee, si mostrerk sempre pih 
degna dell' antica fama, e saprit meritarsi nn glorioso awenire. 

Perci6, di nostra certa scienza, Begia antoritk, aynto il parere del 
nostro ConsigUo, abbiamo ordinate ed ordiniamo in forza di statato 
d logge fondamentale, perpetoa ed irroToeabile della monarehia 
qnanto segne : 

Art 1. La religione cattolica apostolica e romana h la sola reli- 
^one deUo State. Gli altri cnlti era esistenti sono tollerati con- 
f ormemente alle leggL 

Art 2. Lo State h retto da on Govemo monarchico rappreeentSF 
tivo. n trono h ereditaiio secondo la legge salica. 
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Art 8. n potere legklatiTO sark coUettivamente eBerdtato dal Be 
e da due Camere : il Senato e qnella dei DeputatL 

Art. 4. La persona del Be h sacra e inviolabile. 

Art 5. Al Be solo appartiene il potere esecutiTo. 
' Egli h il capo supremo dello State ; comanda tatte le f orze di 
teira e di mare ; dichiara la gaerr% fa i trattati di pace, d'alleanza, 
di commercio ed altri, dandone notizia alle Oamere tosto che Tin- 
teresse e la sicnrezza deUo State il permetano, ed anendovi le 
comnnioamoni opportune. I trattati che importassero un onere alle 
finanze, o variazioni di territorio dello State, non avraimo effetto se 
non dope ottenuto Tassenso delle Camere. 

Art 6. n Be nomina a tntte le caricbe dello State, e fa i decreti 
e regolamenti necessari per Tesecuzione delle leggi, senza sospen- 
derne Tosservanza o dispensame. 

Art 7. n Be solo sanziona le leggi e le promulga. 

Art 8. H Be pub &r g^razia e commutare le pene. 

Art 9. H Be eonyoea in ogni anno le due Camere ; pub .proro> 
game le Sessioni, e disciogliere qnella dei deputati ; ma in quest' 
ultimo case ne conyoca un'altra nel termine di quattro mesi. 

Art 10. La proposizione delle leggi apparterr^ al Be ed a 
ciascuna delle due Camere. Perb ogni legge d'imposizione di tri- 
buti, o di approyazione dei bilanci e dei eonti dello State, sadi pre- 
sentata prima alia Camera dei deputatL 

Art 11. H Be b maggiore all'etk di diciotto anni compiti. 

Art 12. Durante la minoritk del Be, il principe sue piii prossimo 
parente nell'ordine della suecessione al trono, sark reggente del 
regno, se ha compiuto gli anni yentuno. 

Art 13. Se, per la minority del principe chiamato alia reggenza, 
questa b deyoluta ad un parente piii lontano, il reggente^ che Baik en- 
trato in esercizio, eonseryerl^ la reggenza fine alia magg^oriUt del Be. 

Art 14. Jn mancanza di parent! maschi, la reggenza apparterrk 
alia regina madre. 

Art 15. Se manca anche la madre, le Camere, conyocate fra 
died giomi dai ministri, nomineranno il reggente. 

Art 16. Le disposizioni precedenti relatiye alia reggenza sono 
applicabili al case in cui il Be maggiore si troyi nella fisica impossi- 
bilitli di regnare. Perb se Terede presuntiyo del trono ha compiuti 
i diciotto anni, egli stak in tal case di pieno diritto il reggente. 

Art 17. La regina madre b tutrice del Be finehb egli abbia compi- 
uta Y^tk di sette anni ; da questo punto la tutela passa al reggente. 
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Art. 18. I diritii spettanti alia potesUk dvile in materia benefi- 
ciaria, o concernenti aU'esecnzione delle proyyisioni d*ogiii natura 
provenienti dall'eatero, saraiino esercitati dal Be. 

Art. 19. La dotazione della Corona h conaervata dtmute il regno 
attuale quale riaulterk dalla media degli oltimi died annL 

II Re continnerk ad avere I'uao dei reali palazzi, ville, giardini e 
dipendenze, nonch^ di tutti indistintamente i beni mobiii apettanti 
alia Corona di cui sar^ fatto inventario a diligenza di on miniatro 
responsabile. 

Per ravvenire la dotazione predetta yerrk atabUita per la dnrata 
d'ogni regno dalla prima Legislatara dopo ravvenimento del Be al 
trono. 

Art 20. Oltre i beni, che il Be attnalmente poaaiede in proprio, 
formeranno il sao privato patrimonio ancora qaelli che poteaae in 
aeguito acquistare a titolo oneroao o gratoito darante il auo regno. 

U Be pu6 disporre del sao patrimonio privato, sia per atti fra 
vivi, sia per teatamento, aenza eaaere tennto alle regole delle leggi 
civili, che limitano la qnantitk disponibile. Nel rimanente il patri- 
monio del Be h aoggetto alle leggi che reggono le altre propriety. 

Art. 21. Sarl^ provvedato per legge ad on aaaegnamento annuo 
pel principe ereditario gionto alia maggiorit^ od anche prima in 
occasione di matrimonio ; all' appannaggio dei principi della &mi- 
glia e del aangne reale nolle condizioni predette; alle dofei delle 
principesae, ed al dovario delle regine. 

Art 22. n Be, aalendo al Trono, preata in preaenza delle Cameie 
rianite H giuramento di oaaervare lealmente il preaente Statuta 

Art 23. H reggente prima di entrare in fonzioni preata il ginra- 
mento di esaere f edele al Be, di oaaenrare lealmente lo Statato e la 
leggi dello Stato. 

DEI DIBITn B DKI DOTKBI DBI CniTADIia. 

Art 24. Tatti i regnicoli, qoalanque aia il loro titolo o grade, 
aono egaali dinanzi aUa legge. 

Tatti godono egoalmente i diritti cirili e poUtici, e aono ammessi- 
bUi alle cariche civili e militari, aalve le eccezioni determinate dalle 



Art. 25. Esai contriboiacono indiatintamente, nella propordone 
dei loro averi, ai carichi dello Stato. 

Art 26. La libertli individuale h goarentita. 
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Niono pub eaaere arrestato o tradotto in giudizio, se non nei can 
previiiti dalla legge, e nelle forme che essa prescriye. 

Art 27. H domicilio h inviolabile. Niona viBita domiciliare pub 
ayer luogo se non in forza d*una legge, e nelle forme che essa pre- 
Bcriye. 

Art 28. La stampa sark libera, ma nna legge ne reprime gli abusL 

Tattayia le bibbie, i catechismi, i Hbri litorgici e di preghiera non 
potranno essere stampati senza il preyentiyo permesso del yescoyo. 

Art 29. Tutte le propriety senza alcana eccezione, sono inyio- 
labilL 

Tattayia, qaando Finteresse pabblico legalmente accertato lo eeiga, 
si pub essere tenuti a cederle in tutto od in parte, mediante una 
giusta indennitk conf ormemente alle leggL 

Art 30. Nessun tribute pub essere imposto o riscosso se non b 
state consentito dalle Camere e sanzionato dal Be. 

Art 31. n debito pubblico b guarentito. 

Ogni imp^pio dello State yerso i suoi creditori b inyiolabile. 

Art 32. E riconoseiuto il diritto di adunarsi pacificamente e senz' 
armi, onif ormandosi alle leggi che possono regolame Tesercizio nell' 
interesse della cosa pubblica. 

Questa disposizione non b applicabile alle adunanze in luoghi pab- 
Uici, od aperti al pubblico^ i qaali rimangono intieramente soggetti 
alle leggi di polizia. 

DEL SENATO. 

Art 33. H Senate b composto di membri nominati a yita dal Re, 
in numero non limitato, ayenti Tetk di quarant'anni compiuti, e 
scelti nelle categoric segaenti : 

1® Gli arciyescoyi e yescoyi dello Stato; 

2® n presidente della Camera dei deputati ; 

3® I deputati dope tre Legislature o sei anni d'esereizio; 

4® I ministri di Stato ; 

5® I ministri s^;retari di Stato ; 

6® Gli ambasciatori ; 

7® Gl'inyiati straordinari, dope tre anni di tali fanzioni ; 

8® I primi president e presidenti del Magistrate di Cassazione e 
della Camera dei conti ; 

9^ I primi presidenti dei Magistrati d'appello ; 

10*^ L'ayyocato generale presso il Magistrate di Cassazione ed il 
proeoiatore generale, dopo cinque anni di fanzioni i 
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ll"" I prendenti di elasse dei Magistrati di appeUo, dopo tre 
anni di fandone ; 

12^ I oonsiglieri del MagiBtrato di CaMasione e della Gamera de 
conti, dopo einqae anni di f ouzioni ; 

IS"* Gii avTOcati generali o fiflcali generali preaao i Magiatrati 
d'appello, dopo cinque anni di fnnzioni ; 

14^ Gli offiziali generali di terra e di mare ; 

Tattavia i maggiori generali e i eontranuniragli dovranno avere 
da cinque anni quel grade in atdyitA ; 

15^ I consiglieri di Stato dopo cinque anni di fnnzioni ; 

16^ I membri dei Conrigli di diyisione, dopo tre eledoni alia loro 
Frendenza ; 

17® Gl'intendenti generali dopo sette anni di esereizio ; 

18® I membri della regia Aocademia delle scienze, dopo sette 
anni di nomina ; 

19® I membri ordinari del Coneiglio auperiore d'ifltmzione pob- 
blica, dopo Bette anni d'esercizio ; 

20® Coloro che con seryizi o meriti eminenti avranno ilhutrata k 
patria; 

21® Le persone che da tre anni pagano tre mila lire d'imposizione 
diretta in ragione dei loro beni o della loro indnstria. 

Art 34. I Principi della f amiglia reale f anno di pien diritto parte 
del Senate. Essi seggono immediatamente dopo il preaidente. En« 
trano in Senate a ventun anno, ed banno vote a venticinque. 

Art 35. H preeidente e i yioe-preeidenti del Senate sono nomi- 
nali dal Be. 

n Senate nomina nel proprio seno i suoi segretarL 

Art 36. H Senate h coBtitnito in alta Corte di giuatizia con de- 
creto del Be per giudicare dei crimini di alto tradimento e di atten- 
tato alia sicurezza dello Stato, e per giudicare i ministri aceunti 
della Gamera dei deputati. 

In questi caai il Senate non h corpo politico. Eeso non pn6 oe* 
cuparsi se non degli affari giudiziari, per cui fa eonyocaito, BOtto pena 
di nulliUt. 

Art 37. Fuori del case di flagrante delitto, niun senatore pa6 
CBsere arreatato se non in f orza di un ordine del Senato. Ebbo h Bolo 
competente per giudicare dei reati imputati ai Buoi membrL 

Art 38* Gli atti coi quali bI accertano legalmente le naaeite, i 
matrimoni e le morti dei membri della famiglia reale, boqo preBMi- 
tati al Senate, che ne ordina il depoBito ne'suoi arehivi 
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DXLLA CAMBRA DXI DBFUTATI* 

Art 39. La Cwnera eletdva h eomposte di depatati scelti dai 
eollegi elettorali eonfonnemente alia legge. 

Art. 40. Neasnn deputato pab esaere ammewo alia Camera se 
nan h saddito del Be, non ha eompiota Vetk di trent* anni, non gode 
i dirittt ciTili e politiciy e non rionisoe in 8^ §^ altri feqointi volnti 
dallalegge. 

Art 41. I depatati rappreeentano la nasdone in generale e non 
le sole proTineie in cm furono eletti. 

Neston mandato imperativo pa6 loro darn dagli elettori. 

Art 42. I depatati sono eletti per einqoe anni ; il loro mandato 
oesea di pien diritto alia tpiraEione di qneeto termine. 

Art 43. H presidente, i vice-presidenti e i segretari della Camera 
dei depatati sono da easa stessa nominati nel jntyprio seno al prindpio 
d'ogni Sesdone per totta la eoa dorata. 

Art 44. Se on depntato oessa per qoalnnqae motivo dalle mam 
fonzioDiy il eollegio ohe TaTeva eletto sark tosto eonyocato per fare 
ana naoya elezione. 

Art 45. Neesan depatato pa6 eesere arrestato faori dd case di 
flagrante delitto nel tempo della Sesnone, n^ tradotto in gindisio in 
materia eriminale aeoza il preyio eonaeneo della Camere. 

Art 46. Non pa6 eeegairsi alcan mandato di cattara per debiti 
contro on depatato durante lit Sesdone della Camera, eome neppore 
neUe tre settimane preeedentil e soasegaenti alia mededma. 

Art 47. La Camera dd depatati ha il diritte di aocoaaie i minia- 
tri dd Be, e di tradnrli dinand all' alta Corte di giaatida. 

DI8F06IZIONI OOHUNI AIiLB DXJB OAMBBB. 

Art 48. Le Seadoni dd Senate e della Camera dei depotad oo- 
minciano e finiaeono neilo ateaao tempo. 

Ogni rinnione di ana Camera faori dd tempo della Seaaione ddl' 
altra h illegale, e gli atti ne aono interamente nollL 

Art 49. I aenatori e i depatati prima di eaaere ammead all' eeerei- 
do delle loro fandoni preatano il giaramento di eaaere f edeU al Be, 
di oeaervare lealmente lo Statate e le leggi dello State, e di eaeid- 
tare le lovo fondoni eel aolo aoopo dd bene inaeparddle dd Be e 
della patria. 

Art 60. Le fondoni diaenatore e di depatato nondanno hogoad 
alcana retribadone od indennit^ 
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Art 61. I senatori e i depatati non sono sincUcafaili per ragione 
deUe opinioni da loro emesse e dei Toti dati neQe Gamere. 

Art 52. Le sedate delle Gamere sono pobUiehe. 

Ma qoando died membri ne &eeiano per ucritto la domanda, ease 
possono deliberare in segreto. 

Art 53. Le sedate e le deliberasioni delle Gamere non sono legali 
n^ valide, se la maggioritk assolata dei loro membri non h presenta. 

Art 54. Le deliberasioni non possono essere prese se non alia 
maggioritk dei votL 

Art 55. Ogni proposta di legge debb' essere dapprima essminata 
dalle Gionte che saranno da ciaseana Gamera nominate per i layori 
preparatorL Discossa ed approvata da ana Gamera, la proposta 
sark trasmessa all' altra per la diseossione ed approTazione ; e poi 
presentata alia sanzione del Be. 

Le discossioni si f aranno articolo per artioolo. 

Art 56. Sean progetto di legge % stato rigettato da ano dei tre po* 
teri legislativi, non potrii essere piii riprodotto nella steesa Sessione. 

Art 57. Ognano che sia maggiore d'etk ha il diritto di mandare 
petizioni alle Gamere, le qoali debbono farle esaminare da ana 
Gionta, e, dopo la relazione della medesima, deliberare se debbono 
essere prese in considerazione, ed in case affermativo mandarsi 
al ministro competente^ o depositarsi negli affici per gli opportoni 
rigaardi. 

Art 58. Nessana petiaone pa& essere presentata personalmente 
alle Gamere. 

Le aatoritik oostitoite hanno sole il diritto di indirizzare petizioni 
in nome eoUettivo. 

Art 59. Le Gamere non possono rieevere alcana depatadone, n^ 
sentire altri, faori dei propri membri, dei ministri e dei eommissari 
del Govemo. 

Art 60. Ognana deUe Gamere h sola competente per giadieare 
della validitk dei titoli di ammissione dei propri membrL 

Art 61. Gosi il Senate, come la Gamera dei depatati, determina, 
per mezzo d'un sao regoUmento interne, il mode secondo il qoale 
abbia da esereitare le proprie attribaziom. 

Art 62. La lingaa italiana h la lingaa officiale delle Gamere. 

E per6 faedtativo di serrirsi della francese ai membri che appar* 
tengono u paesi in cai qaesta h in. aso, od in risposta ai medesimL 

Art 63. Le yotadoni si ianno per alzata e sedata, per diyisionf 
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6 per squittinio segreto. Qaest' ultimo mezzo Bark sempre impie* 
gftto per la votazione del complesso di una legge, e per ci6 die coq« 
ceme il personale. 
Art 64. Nessono pub essere ad ui tempo senatore e depotato. 

DEI SflNIBTBI. 

Art 66. II Be nomina e revoca i saoi ministrL 

Art 66. I roiDiBtri non hanno Toto deliberatiyo nell' nna o neU' 
altra Camera se non qaando ne sono membri. 

Eesi vi hanno sempre Fingresso, e debbono essere sentiti sempre 
che lo richieggano. 

Art 67. I ministri sono risponsabilL 

Le leggi e gli atti del Goyemo non hanno vigore se non sono mn- 
niti della firma d'nn ministro. 

dbll' obdinb GroDiziABio. 

Art 68. La ginstizia emana dal Be, ed h amministrata in sac 
nome dai gindici che egli istitnisce. 

Art 69. I giudici nominati dal Be, ad eccezione diqaelli di man- 
damento, sono inamoyibili dopo tre anni di esercizio. 

Art 70. I magistrati, tribonali e gindici attaaimente esistenti sono 
eonservatL Non si potrk derogare all* organizzazione giodiziaria se 
non in f orza di nna legge. 

Art 71. Ninno pub essere distolto dai snoi gindici natorali. 

Non potranno percib essere creati tribnnali o Commissioni straor- 
dinarie. 

Art 72. Le udienze dei tribnnali in materia civile e i dibatti- 
menti in materia criminale saranno pnbblici eonformemente alle 



Art 73. L'interpretazione delle leggi, in modo per tatti obbliga- 
toxio^ spetta esdnsiyamente al potere legislative. 

D1BP06IZI0NI QSNERALI. 

Art 74. Le istitazioni oomnnali e provinciali e la cirooseiizione 
AA comuni e delle provincie sono regelate dalla legge. 

Art 76. La leva militare i regolata dalla legge. 

Art 76. ii istitoita nna milizia comunale sovra basi flssate dalla 
legge. 

YOZ..!!. 
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Art 77. Lo SUto oonierva 1* raa buidierft ; e h eoeesrda as- 
curra h la sola nasionale. 

Art 78. Gli ordini eayallereflehi am eoBfeenti bodo manfeenati am 
le loro dotaiionL Qaeste noQ poMono o ai or a impiegato in altio oao 
faorch^ in qnello prefiaso dalla propria iadtuzione. 

H Be pa6 creare altri ordini, e preaoriyeme gli statntL 

Art 79. I titoli di nobiltk sono mantenuti a oobro ehe Ti haimo 
diritto. H Be pa6 eonf erime del naovL 

Art 80. Niuno pub rioevere deeorazioni, titoli o pennoni da una 
polanza eatera soma rantorizzasione del Be. 

Art 81. Ogni legge contraria al presente Statato & abrogata. 

DI8P08IZI0NI nunBnomx. 

Art 82. II preeente Statoto avrii n pieno sno effetto dal giomo 
della prima rionione delle doe CamerOy la quale ayrk luogo appena 
eompiate le elenonL Fino a qnel panto Btak prorrednto al pobUioo 
aenrizio d'nrgenza oon sovrane diapoaizioiii seeondo i modi e le 
lorme sin qui segoite, omesse tottayia le interinaciaDi e regiataaoni 
del magbtrati, che sono fin d'ora abolite. 

Art 83. Per resecozione del presente Statato, il Be a riserva 
di fare le leggi salla stampa, solle eleiioni, salla miliaa <<^m»w«^ 
sal riordinamento del Consiglio di State. 

Sine alia pabblioaziooe della lagge salla stamps rimanamio in 
^gore gli ordini vigenti a qnella relatiyL 

Art 84. I ministri sono incarioad e responsabili deDa eeeooiione 
e della piena osseryanza dalle present! disposizioni traoaitorie. 

Date a Torino, addi qaattro del mese di marzo Tanno del Sig- 
nore mille ottocento qaaranf otto e del regno nostro il deoinio o^ 
tayob 



OEBMANT. 

YEBFAS8UKG DE8 DEUTSGHEN BEIGH8. 

Sbinb Majestttt der KOnig Ton Preiusen im Namen des Norddent- 
flchen Bundes, Seine Majest&t der E5nig yon Bayern, Seine Majestfil 
der EOnig von Wttrttemberg, Seine EOnigfiche Hoheit der Grossher- 
zog von Baden and Seine EOnigliche Hoheit der Grosflberzog von 
HesBen nnd bei Bhein fftr die ffCldlich vmn Main belegenen Theile 
des GroBsherzogdmms Heesen, seUiesBen einen ewigen Bond znm 
Schutze des Bnndesgebietes and des innerhalb desselben gflltigen 
Bechtes, sowie zdr Pflege der Woblfahrt des Deatscben Volkes. 
Dieser Band wird den Namen Deatsches Beicb ftlbren nnd wird 
nachstehende Verf assang haben. 

L BuiiDBSUJEiUjer. 
Abtikel 1. Das Bonde^biet besteht aas den Staaton Freassen 
mit Laaenbarg, Bayern, Saobsen, Wtkrttemberg, Baden, Hessen, 
Mecklenbnrg-Schwerin, Saefasen- Weimar, Meddenbarg-Strelitz, 
Oldenborg, Braonscbweig, Sachsen-Meiningen, Saehsen-Altenbarg, 
Sacbsen-Eoborg-Qotba, Anbalt, Scbwarzbarg-Badolstadt, Schwars- 
borg^ndersbaosen, Waldeck, Reass aherer Unie, Beoss jUngerer 
Linie, Scbaomborg-Iippe, lippe, Labeok, Bremen, Hamburg.^ 

H. RnOHSfflEBBTZOHBUlJrCk 

Abtikbl 2. Innerbalb dieses Bandesgebtetes llbt das Reich das 
Recfat der GesetEgebnng naeh Hassgabe des Inbalts dieser V eif ae- 
sang and mit der Wirkong aas, date die Reiohsgesetze den Landes- 
geseteen vorgeben. Die Reicbsgesetze erbalten ihre verbindliche 
Kraft dnrcb ihre Verktbudigong von Reichsfregen, wdeKe vermittelst 
eines ReicbsgesetebLittes gescbiebt Sof em niofat in dem paUizirten 
G^esetze ein anderer Anfangstermin seiner verbindlicfaen Kraft 
bestimmt ist, beginnt die letztere mit dem vierzehnten Tage naeh 

1 Sinee ilM adoption ol tliit ooutitatUm, Alsaod-Lonaiiie and Heligoland 
have been aunexed to the ] 
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dem Ablaaf desjenigen Tages, an welchem das betreffende Stflek 
dee Beichsgesetzblattes in Berlin ao^fegebeu woiden ist. 

Abtikel 3. For ganz DeatBohland besteht ein gemeinBanieB In- 
digenat mit der Wirkong, dass der AngehOrige (Unt^rtiban, Staats- 
burger) eines jeden BaMdesstaates in jedem anderen Bnndesstaate 
als Inlander za bel^deln and Demgemta zom festen Wobnsitz, 
ztim Gewerbebetriebe, za Offentlichen Aemtem, zor Erwerbong von 
Grmndstttcken, zar Erlangong dfes Staatsbfirgerrechtefl and zom 
GennsM aller sonstigen bdrgerlichen Bechte anter denselben V oraoa- 
setcangen vne der Einbeimiache zazolassen; aacb in Betreff der 
Bechtsverf olgong and des Beobtsscbntzes demaelben gleich za be- 
bandeln ist. 

Eein Deatscher darf jn der Aosftbang dieser Befagniss darch 
die Obrigkeit seiner Heimatii,oderdarcb dieObrig^eit eines anderen 
Bondesstaates besebrftnkt werdeta. 

Diejenigen Bestimmongen, welcbe die Armenversorgong and die 
Aafnahme in den lokalen Gemeindeyerband betreff^ werden daieh 
den im ersten Absa^ aosgesproQbenen Grondsatz nicbt berObrt 

Ebenso bleiben bis anf Weiteres die Vertarftge in Kraft; welohe 
zwiscben d^ einzelnen Bandesstaaten in Beziehang anf ^e Uebes- 
nahme von Anszaweise^den, die Veipflegang erkrankter and die 
Beerdigang yerstorbener StaatsangehOiigai besteben. 

Hinsicbtlieb der ErfOllang der Militairpflicht im Verbftitnisa za 
dem Heimatbslande wird im Wege der Beicbsgesetzgebang das 
Nothige geordnet werden. 

Dem Aaslande gegenttber hab^ alle Deatsehen g^eicbmftssig 
Anspracb aaf den Scbatz des Beichs. 

Abtikel 4. Der Beaafeicbtigang Seitens des Beicbs and des 
Gesetzgebang desselben anterliegen die nacbstebenden Angelegen- 
heiten : — 

1. die Bestimmongen ttber Freizttgigkeit, Heimaths- and I^eder- 
lassangs-Yerbaltnisse, Staatsbttrgerrecht, Passwesen and Fremden- 
poUzei and fiber den Gewerbebetrieb, einschliesslich des Yersidier- 
angswesens, soweit diese G^egenstande nicbt'eehon darcb den Artikel 
3 dieser Yerfassang erledigt sind, in Bajrem jedocb mit Aossehlass 
der Heimaths- and Niederlassangs-Yerbaltnisse, desgleicfaen fiber 
die Eolonisation and die Aaswanderang naeh ansserdeatschen 
Lttndem ; 

2. die ZoU- and Handelsgesetzgebang and die fCLr die Zw^s 
des Beiohs za yerwendenden Steaem ; 
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3. die Ordnnng des MaaM-» Mlln&- and GewicbtBsyfltems, nebst 
Feststellung der Grundsfttze fiber die EmisBion von fondirtem tixid 
onf undirtem Papiergelde ; 

4. die Allgemeinen Beetimmiiiigen fiber das Bankweeen ; 

5. die Eifindongspatente ; 

6. der Scbutz des geistigen Eigenthnnifl ; 

7* Organisation eines gemeinsamen Scbutoes des Deatseben Han- 
dels im Aaslande, der Deatseben Scbi&abrt and ibrer Flagge zar 
See and Anordnang gemeinsamer konsoburiscber Yertretong, websbe 
yom Beicbe aasgestattet wird ; 

8. das Eisenbabnwesen, in Bayem vorbebaltlicb der Bestinunong 
im Artikel 46, and die HersteUang von Land- and Wasserstrassen 
im Interesse der Landesvertbeidigang and des allgemeinen Verkebrs ; 

9. der Fldsserei- and Scbiffabrtsbetrieb aaf den mebreren Staaten 
gemeinsamen Wasserstrassen and der Zastand der letzteren, sowie 
die Floss- and sonstigen WasserzoQe; desgleicben die Seescbiff- 
labrtszeicben (Leacbtfeaer, Tonnen, Baken and sonstige Tages- 
marken) ; ^ 

10. das Post- and Telegrapbenwesen, jedocb in Bayem and Wurt- 
temberg nor nacb Massgabe der Bestimmang im Artikel 52 ; 

11. Bestimmangen fiber die wecbselseitige VoUstreckang yon 
Erkenntnissen in Ciyilsacben and Erledigang yon Beqoisitionen 
flberbaapt ; 

' 12. sowie ttber die Beglaabigong yon dffentlicben ITrkanden ; 

13. die gemeinsame Gesetzgebong Uber das gesammte btlrgerlicbe 
Becbt, das Strafrecbt and das gericbilicbe Verf abren : ' 

14. das Militairwezen des Beiebs and die Eriegsmarine ; 

15. Massregeln der Medizinal- and Yeterinairpolizei ; 

16. die Bestimmangen ttber die Presse and das Yereinswesen. 
Abtikel 5. Die Beiehsgesetzgebang wird aasgeUbt darcb den 

Bnndesratb and den Beiebstag. Die Uebereinstimmang der Mebr- 
beitsbescblttsse beider Yersammlangen ist za einem Beiebsgesetze 
erforderlicb and aasreicbend. 

Bei Gesetzesyorscblftgen ttber das Militairwesen, die Kriegsmarine 
and die im Artikel 35. bezeicbneten Abgaben giebt, wenn im Bandes* 

^ The last nine words weze added by the amendment of Maich S, 1878. 

* This it the f onn of the ebuue, as amended on Deeember 20, 18^ In the 
original form it read as f oUowa : ^ Die gemeinsame Gesetzgebnng fiber das 
Obligadonsreeht, Strafreoht, Handela- nnd Weohselrecht nnd das geriehtlicba 
Veifaren." 
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nihe eine MemmigSTendiiedenheit atettfindeki die Stumne des 
Brttsidinmfl den AuMhlag, wenn ne neh far die Anfreehthaitong 
der beetehenden Einrichtangen Munpiicht 

ill. BuHDXntATH* 

Abukkl 6. Der Bandemth beeteht mm den Yerfcretefii der 
IfitgKeder des Bundta, iinter weleben die Stimmitllimiig sich in der 
Weise yertheift, daae IVenMen mifc den ebemaUgen Stimman Ton 
Hannorer, KnrhetMn, Hobteini Nassaii 

and Frankfort 17 Stunmen. 

fQhrt,Bayem 6 ^ 



Sachaen 

Wdrttembeig 

Baden • 

Hesaen 

Mecklenbarg^Schwerin 

Sacluen-Weimar 

MecklenbnrgStrelits 

Oldenburg • 

BraonBchweig . 

Sachaen-Meiningen 

Saehaen-Altenbnrg . 

Sacbaen-EobQrg<3otha 

Anhalt • . . • 

Schwarzbnrg-RndolBtadt 

Schwarzborg^nderBhaaaen 

Waldeck . 

Beoas alterer linie • 

BeoBB jdngerer Linie . 

Schanmbarg-Lippe • 

Lippe 

Ltlbeck . • • • 

Bremen 

Hamburg 

Zoaammen . 



4 
4 



Oo Stmunen* 



Jedes Mitglied des Bondes kann ao viel BevoUmachtigte mm 
Bnndesrathe emennen, wie es Stimmen hat| doch kann die Gresammt' 
beit der znatAndigen Stimmen nor einh^dioh abgegeben werdexn 
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AbxixxlT. Par Bnndesniih beaeblieeat ; — » 

1. liber die dem Beichgtage asa machanden Yorlageii and die von 
demeelbeii gefiWBten Betchlttwe? 

2* ttber die znr AiufOlirang der BeichBgeeetaee erforderlichen 
allgemeineii YerwaltmigSTonNshrifteii and Einiichtongen, sofem 
nicht dorch Beicbsgesete etwM Anderes beetimnrt ist ; 

3. ttber M&ngely welehe bei der Aoafnlmmg der Beichsgesetee 
oder der Toxstehend erwilhnten Vonehriften oder Einrichtongen 
hervorbreten, 

Jedes Bandeeglied ist befogty Voreehlilge za nuushen and in 
Vortmg za bringen, and das PMUndiam ist Terpfliebtet» dieselben dor 
Berathong sa nbergeben. 

Die Bescblassf assong erf olgt, vorbehaltlich der Besthnmongen in 
den Artikeln 6^ ST, and 78, mit einfiusher Mehrheit Nidit vertre- 
tene oder nicht instroirte Stimmen werden nicht geztthlt. Bei 
Stimmengleichheit giebt die Prttsidialstimme den Aosschlag. 

Bei der Beschlossfassong ttber eine Angelegenheit, welehe nach 
den Bestinunangen dieser Yerfassong mjbt dem ganzen Beicbe 
gemeinschaftlieh ist, werden die Stimmen nor derjenigen Bandee- 
staaten gezaUt, welehen die Angelegenheit gemeinschaftlieh ist 

AbtddeIi 8. Der Bondesrath bildet aos seiner Mitte daaemde 
Ansschttsse. 

1. f tlr das Landheer and die Festangen ; \ 

2. fttr das Seewesen ; / 

3. fttr Zoll- and Steaerweeen ; 

4. for Handel and Yerkehr ; 

5. fttr Eisenbafanen, Poet and Telegraphen; 

6. fttr Jastizwesen ; 

7. fttr Bechnnngswesen. 

In jedem dieser Aasschttsse werden aosser dem Prftsidiam min- 
destens vier Bondesstaaten yertreten sein, and ftthrt innerhalb dersel- 
ben jeder Staat nar Eine Stimme. In dem Aasschoss fOr das Land- 
beer and die Festangen hat Bajem einen stttndigen Sitz, die ttbrigen 
Mitglieder desselben, sowie die Mitglieder des Aasschosses Ifttr das 
Seewesen werden vom Kaiser emannt ; die Mitglieder der anderen 
Aasschttsse werden von ctem Bandesraihe gewfthlt Die Zosam- 
mensetzang dieser Aasschttsse ist fttr jede Session des Bandesrathes 
resp. mit jedem Jahre za emeaern, wobei die ansscheidenden Mit* 
glieder wieder wftUbar sind. ^ 
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Auaaerde^ wild im Bundemtfae aos den BevoUmKehfigten der 
K5nigT6iche Bayern, Sachsen, and WtUttemberg and cwe^ vm 
Bondesrathe allj&hrlich za wfthlenden Bevollmftehtigten anderar 
Bandesstaaten ein AasschoBS fttr die aoewftrtigen Angelegenheiten 
gebiklet, in wdlchem Bayern den Yornts ftihft, 

Den Aosschttaeen werden die za ihren Arbeiten nOthigen Beamten 
zar Verf ttgong gestellt 

AjtTlKEL 9. Jedes Mitglied dee BandeBratfaes hat das Becht, im 
Beichstage za encheinen and moss daselbst aof Ver]angen jedeneift 
geh5rt werden, am die Ansichten seiner Regierang za yeitreten, amdi 
dann, wenn dieselben von der Majorit&t des Bandesrathes nieht 
adoptirt worden sind. Niemand kann gleiehzeitig Mitglied dee 
Bandesrathes and des Reichstages sein. 

Abtikicl 10. Dem Kaiser liegt es ob, den Mitgliedem des Bondesr 
rathes den tlblichen diplomatischen Schatz za gewfthren. 

lY. FalswTUM. 

Abtiksl 11. Das Prisidiam des Bandes steht dem Eonige von 
Freussen za, welcher den Namen Deatseher Kaiser fflhrt Der 
Kaiser hat das Reich volkerrechtlich za yertreten, im Namen dee 
Reichs Krieg za erkltlren and Frieden za schUessen, Bttndnisse 
and andere Vertrttge mit fremden Staaten einzagehen, Gesandte za 
beghiabigen and za empf ange^L 

Zar ErklHrang des Krieges im Namen des Reichs ist die Zostim- 
mang des Bandesrathes erf orderUch, es sei denn, dass ein Angriff 
aaf das Bandesgebiet oder dessen Ktlsten ezfolgt. 

Insoweit die Yertrttge mxt fremden Staaten sich aaf solche Gegen- 
sUlnde beziehen, welche nach Artikel 4, in den Bereich der Reiehs- 
gesetzgebong gehOren, ist za ihrem Abschloss die Zustinmiong des 
Bandesrathes und za ihrer Goltigkeit die Grenehmigong des Reich- 
stages erf orderUch. 

AsTiKEL 12. Dem Kaiser steht es za, den Bandesradi and den 
Reichstag zu beraf en, za erttffnen, za vertagen and za .schliessen. 

Abtikel 13. Die Beraf ang des Bandesrathes and des Reichstages 
findet alljtlbrlich statt and kann der Bandesrath zar Yorbereitang 
der Arbeiten ohne den Reichstag, letzterer aber nicht ohne den 
BandesnMsh beraf en werden. 

Abtikel 14. Die Beraf ang des Bandesrathes mass erfolgen, sor 
bald sie von einem Drittel der Stimmenzahl verlangt winL 
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Abukkl 16. Der Yonits im Bandesrathe nnd die Leitang der 
Greschftfte steht ddm Beiohskanzler zu, weloher yoin Kaiser sa ernen- 
nen ist 

Der Beidukanzler kann sich dareh jedes andere MitgUed des 
Bandesrathes yermOge schrifdicher Snbstitation yertreten lassen. 

Abtikel 16. Die erforderlichen Yorlagen werden nachMassgabe 
der Besehlttsse des Bundesrathes im Namen des Kaisers an den 
Beichstag gebracht, wo ne dnreh MitgUeder des Bandesrathes oder 
dnich besondere yon letxtorem xu emennende Kommissarien yertre- 
ten werden. 

Abtikel 17. Dem Kaiser steht die Ansfertigong nnd Verktlndi^ 
gong der Beichsgesetze nnd die Ueberwachong der Ansftthrang 
derselben ca. Die Anordnnngen nnd YerfOgnngen des Kaisers 
werden im Namen des Beichs erlassen nnd bedt^en zn ihrer Gttltig- 
keit der Gegenzeichnnng des Beiehskanzlersi welcher dadnroh die 
YerantworUichkeit ttbemimmt 

Abtikisl 18. Der Kaiser emennt die Beichsbeamten, Iftsst diesel- 
ben for das Beich yereidigen nnd yerf ttgt erforderlichen Falles deren 
Enilassnng. 

Den zn einem Beicbsamte bemf enen Beamten eines Bnndesstaates 
stehen, sof em nicht yor ilirem Eintritt in den Beichsdienst im Wege 
der Beiehsgesetzgebnng etwas Anderes beetimmt ist, dem Beiche 
gegenUber diejenigen Bechte zn, welohe ibnen in ihrem Heimaths- 
lande ans ihrer diensdiehen Stellnng zagestanden batten. 

Abtikel 19. Wenn Bnndesglieder ihre yerfassnugsmftssigen 
Bnndespflicbten nicht erfoUen, kdnnen sie dazn im Wege der £ke- 
kntion angebalten werden. Diese Exekntion ist yom Bnndesrathe 
zn besebliessen nnd yom Kaiser zn yoUstreoken. 

Y. Bbiohbtag. 

Abtikel 20. Der Beichstag geht ans allgememen nnd dirdEten 
Wahlen mit geheimer Abstimmnng heryor. 

Bis zn der gesetzlichen Begelnng, welche im § 6, des Wahlge- 
setzes yom 31. Mai 1869 (Bnndesgesetzbl. 1869, S. 145), yorbehal- 
ten ist, werden in Bayem 48, in Wflrttemberg 17, in Baden 14, in 
Hessen sQdlich des Main 6, in EIsass-Lothringen 15 Abgeordnete 
gewi&hlt, nnd betrftgt demnach die Gesammtzahl der Abgeordneten 
«97.» 

1 Ib iho ofiginal eoostitutkn aothiag wss said about lepnscntatiTes from 
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Abtxxsl 21. Betinte bedflrf en koines Urlanls sum Emtritt in 
den Reichstag. 

Wenn ein Mitglied des Beiohstages ein beeoldetee Beichsamt oder 
in einem Bnndeettaat dn be6<Mefces Staatsunt anninunt oder im 
Reiche- oder Staatadiensto in ein Amt eintritt, mit welchem ein 
httherer Bang oder ein hoheree Gehalt Terbnnden isty so yeiliert 
es Site nnd Stinime in dem Beiebetag nnd kann seine Stella in 
demselben nnr darch neae Wahl wieder erlangen. 

Abukel 22. Die Verbandlongen des Beiehstages sind Offentlieh. 

Walirheitsgetreae Beriohte fiber Verhandlnngen in den offenfe- 
Hchen Sitzongen des Briehstages blaben yon jeder VerantwortUcb- 
keit freL 

AiKnxEL 23. Der Beiobstag baft das Beeht, innerbalb der Kom> 
petenz des Beicbs Gesetze Torsnscblagen and an ibn gerudiMe 
Petitionen dem Bnndesratbe resp. Beichskanzle^ za llberweisen. 

Abuxbl 24. Die Legislatorperiode des Beiebstages daaert ffinf 
Jabre.^ Znr AnflOsong des Beiebstages wttbrend derselben isk ein 
Bescblnss des Bandesratkes nnter Zostimniang^des Kaisers erf order- 
licb. 

Abtiksl 25. Im Falle der AnflOsong des Beiebstages mllssen 
innerbalb eines Zeitranmes Ton 60 Tagen nacb derselben die Wfthler 
nnd innerbalb eines Zeitranmes Ton 90 Tagen nacb der AnflOsong 
der Beicbstag Tersammelt werden. 

Abtieel 26. Obne Znstimmnng des Beiebstages daif die Yer- 
tagong desselben die Frist Ton 30 IVigen nicbt libersteigen nnd 
wftbrend derselben Session nicbt wiederholt werden. 

Abtikbl 27. Der Bdebstag prdft die Legitimation seiner Mit- 
glieder and entscbeidet dartlber. £r regelt seinen GeecbAftsgang 
and seine Disziplin darcb eine Gescbttfto-Ordnang and erwfthit 
seinen FMsidenton, seine Vizeprftsidenton and Scbriftfllbrer. 

Abtikbl 28. Der Beicbstag bescbliesst nacb absolater Stimmen- 
mebrbeit Zar Gliltigkeit der Bescblassfassong ist die Anwesen- 
belt der Mebrbeit der gesetzlieben Anzdil der Mitglieder erf order- 
licb.« 

AlMoe-Lomdne, and the total number was fixed atS82. Hie change waa made 
by the aot of Jane 85, 1873, oonoernliy the appliealion of the conatitatkiB to 
Alaaoe-Loifaine. 

^ The original period waa three yeacs, the change to five being made by te 
amendment of March 19, 1888. 

* To this actiole waa originally added the f oUowbig eUnse, wUah was 
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▲bteeel 29. Die Mitglieder des Beicbstages sind Yeiireter 
des gesammten Yolkee mid an Auftrttge and Instraktionen nicht 
gebnnden. 

Abtiksl 30. Kein Ifitglied des Beichstages darf za irgend ^er 
Zeit wegen seiner Abstimmimg oder wegen der in Aostlbang seines 
Benif es gethanen Aeosserangen gerichtlicLoder dissipliparisch yer- 
folgt Oder sonst aosserbalb der Yersammlun^ zor Verantwortang 
gezog^n werden. 

Abtikbl'31. Ohne Genehmigang des Beichstages kann kein Mit- 
glied desselben wtthrend der Siteongsperiode wegen einer mit Strafe 
bedroht^n Handlong zor Untersaduing gezogen oder verhaftet wer- 
den, ansser wenn es bei AnsliSung der ^That bdeiT im Laufe des 
nlichstlolgenden Tages ergriilen wird. 

Gleicha Genehmigang ist bei einer Yerhaftnng wegen Sohnlden 
erforderlioh. 

Anf Yerlai^gen des Beiohstages wild jedes StrAfverfahren gegen 
ein Mitglied desselben nnd jede Untersachnngs- oder Civilhalt fttr 
die Daner der Sitsmigsperiode anf gehoben. 

Abtikel 32. Die Mitglieder des Beichstages dtlrf en als solche 
keine Besoldnng oder Entschttdigong beziehen. 

YI, ZOLIr UKD ELiNDBLSWBSEN. 

AbtekslSS. Deatschland bildet ein ZoU- and Handelsgebiet, 
nmgeben yon gemeinschaf tlicher ZoUgrenze. Aasgeschlossen bleiben 
die wegen ihrer Lage zar Einschliessung in die ZoUgrenze nicht 
geeigneten einzelnen GebietsAeile. 

Alle Gegenstftndey welche im freien Yerkehr eines Bandesstaates 
befindlich sind, kOnnen in jeden anderen Bnndesstaat eingefuhrt and 
dtlrfen in letzterem einer Abgabe nar inso.weit anterworfen werden, 
als daselbst gleichartige inliUidisefae Erzeagnisse einer inneren Stea^r 
onterliegen. 

Abtikel 34. Die Hansest&dte Bremen and ELambnrg mit einMn 
dem Zweek entsprechenden Bezifke ihres oder des nmliegenden 
Gebietes bleiben als Freih&fen aasserhalb der gemeinschafUichen 
ZollgrenzO) bis sie ihren Einschloss in dieselbe beantragen. 

repealed by the amendment of Feb. 24» 1878; " Bei der BeeebliuifaaraBg ilber 
eine Aagelegenbeii, welohe naeh den BeetimmnngBn dieaer Yerfaaaimg nioht 
dem gansen Beiebe gfimeinerbaft3i«h iit, wefden die Stiinmen nnr deijenigen 
Mitglieder gesiUilt, cBe in BnndeMtMten g«wiSblt nnd, welohen die Angel^gen- 
belt gemeJMcbaftlieb ist" 
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Abtikel 36. Das Reich aiuseUiaBdiA hat die Gkaetsgebung 
fiber das gesammte ZoUwesen, liber die Berteuemng des im Boiidee- 
gebiete gewonnenen Sakes imd Tabacksy bereiieten Bramifcweiiis 
nnd Bieres and ans Ruben 4>der anderen inlftndischen Erzeugnissen 
dargestellten Zaekers and Syrops» Uber den gegenseitigen Sehats 
der in den einzelnen Bnndeestaaten erhobeaen Yerbranchsabgabep 
gegen Hinterxiebangen, sowie liber die Massregeln, welche in den 
ZollaasscblOssen sor Siohemng der gemeinsamen ZoUgrenza erfor* 
derlich sind. 

In Bayer&y WUrttemberg and Baden bleibfc die Besteoerang des 
inUtndisdien Branntweins and Bieres der Landesgesetzgebong yoi^ 
behalten. Die Bandees^ton w^erdeii jedoeh ihr Beskreben danoi 
richteny eine Uebereinstinunang'der Oesetzgebang Uber die Besfeeor 
erong aacb dieser Gegenstftnde herbeizofc^ireh. 

Abtikel 36. Die Erbebong and Yerwaltang.der Zolle and Yer- 
braachssteaem (Art 36) bleibt jedem Bandesstaate, soweit derselbe 
sie bisher aosgetlbt hat, innerhalb seines Gebietes llberlassen.' 

Der Kaiser liberwacht die Einbalto^g des gesetilicheir Yerfaihr^ 
ens darch Reichsbeamte, welehe er den ZoU- oder Steaerftmtem 
and den DirektivbebOrden der eincehien Staateb^naeb Yemefamang 
des Aosscbasseft des Bandesrathes fttr Zoll- and Steaerwesen, bd<Mrd- 
net 

Die von diesen Beamteii fiber Mttnge\ bei der AnsfCkbrang der 
gemeinschaftlicben Gesetzgebang (Art 36) gemacbten Anzei(^ 
werden dem Bandesrathl) znr Beschlnssnabme Torgelegt 

Aktikbl 37. Bei der Beschlnssnahine Uber die tar Aasftlhiang 
der gemeinschaftlicben Geeetzgebang (Art 36) dienenden Yenralt- 
angsTorschriften and Einriehtangen giebt die Stunme des Prlsi- 
diams alsdann den Aasschlag, wenn sie sich ftir Anfrechthaltong der 
bestehenden Yorsehrift oder Einriehtong aasspricbt 

Abtikel 38. Der Erkrag^der ZoUe and der anderen in Artikel 
36, bezeichneten Abgaben, letzterer soweit sie der Beichsgesetzge- 
bung anterliegen, fliesst ia die Reichskasse. 

Dieser Ertrag besteht aas der gesammten yon den ZoUen and den 
tlbrigen Abgaben aafgekommenen Einnahme nach Abzagr 

1. der aaf Qesetzen oder allgemeinen Yermltangsyorschriftea 
berahenden'Steaervergtltangen and Ermassigongen, 

2. der Rllckerstattangen fttr anrichtige Erhebaagen, 
S. der Erbebangs- and Yerwaltangskosten, and zwm;: 
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a. bei den Zollen dar Koiten, wdche an den gegen das Ana- 
land gelegenen Grenzen nnd in dem Grensbezir^e fttr den 
Schutz nnd die Erhebnng der Zolle erforderlich find, 

h. bei der Salzsteoer der £[osten, weldie zor Besoldnng der. 
mit Erhebong nnd Kontrolirung dieeer Stener anf den Salz- 
werken beanftra^n Beamten auf gewendet weiden, 

e. bei der Bubenznekenteaer nnd Tabaekstener der Yergll^ 
tang, welche nach den jewdligen BeschlUBsen dee BnndesraUies 
den einzehien Bnndesregierongen fttr die Kosten der Yerwat 
tong dieser Slenem za gewldiren ia^ 

d. bei den nbrigen Stenern mit fnnfzehn Prozent der Gre- 
sammteinnahme. 
Die aoflserhalb der gemeinnchaftJichen ZoUgrente liegenden 
Gebiete tragen zn den Anagaben dee Beicbs dardb Zahlnng eines 
Avefsnme b6L 

Bayem, Wtbrttemberg nnd Baden haben an dem in die Beiche- 
kaese flieeeenden Ertnge der Stenern von Branntwein nnd Bier 
nnd an dem dieeem Ertrage entsprechenden Theile dee vorstebend 
erwfthnten ATersnma keinen.TheiL , 

Abtjkxl 39. Die von den ErhebnngabehOrden derBnndeeetaaten 
naeh Abbmf eines jeden Yierteljahres anfzastellenden Qoartal* 
Eztrakte nnd die nach dem Jahrea- nnd Bdeherschlnase anf znstellen- 
den Finalabscblfisse ttber die im Laufe des Yierteljahres bezie- 
hnngsweise wftbrend des Bechnungsjahres f&Uig gewordenen £in- 
nabmen an Zollen nnd nach Artikel 88. ziir Beichskasse fliessenden 
Yerbranohsabgaben warden yon den Direktiybehdrden der Bnndes- 
staaten, naeh vorangegangener PrOfnng, in Hanptlibersichten znsam- 
mengesteUt, in welchen jede Abgabe gesondert nachznweisen ist, 
nnd es warden diese UebersiGhten an den Ansschuss des Bnndes- 
rathes fttr das Bechnnngswesen eingesandt. 

Der letztera stellt anf Gmnd dieser Uebersichten von drei za 
drtt Monaten den von der Kasse jades Bondesstaates der Beichs- 
kasse schnldigan Batrag vorlanfig fest nnd setzt von dieser Feststel- 
Inng den Bnndesrath nnd die Bnndesstaaten in Kenntniss, legt anch 
alljahrlich die schliassliehe Feststallnng jener Betrage mit semen 
Bemarknngen dem Bnndesrathe vor. Der Bnndesrath besehliesst 
nber diese Feststellnng. 

Abtdoel 40. Die Bestimmnngan in dem ZoDvareinignn gsvartr aga 
vom 8. Jnli 1867, blaiben in Kraft, soweit sia nicht dnrch die 
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Yonchrilten dieser Yerf assmig abgeftndttrt rind and so lange rie 
nicht ftuf dem im ArtikAl 7., beEnhnngiweiM 78. bOTaichnaten 
Wege abgeindot werden. 

VUL» EflSXNBAHNWSSBar. 

Abtikel 41. EiBeobahnen, welche im In to r e a ae der Vertheldi- 
gang DentBcUands oder im In to r e a ae dea gemeinaamenVerkehn fflr 
nothwendig eraehtot werden, kOnnen loaft einea Beichagesetaea 
aach gegen den Wideraproeh der Bondeaglieder, deren €rebiet die 
Eiaenbahnen dorchachneiden, onbeaehadet der Landeahobeitsreehte, 
Ittr Rechnang dea Beioha angelegt -eder an PiiTatantamehmer snr 
Aoafohrang konzearionirk nnd mit dem £xpropiiationareehto ana- 
geatattot werden. 

Jede beatohende Eiaenbahnverwaltong iat yerpflichtoty rich den 
Anachluaa nea angelegtor Eiaenbahnen aof Koeton der letafceren 
geftdlen so huaen. 

Die geaetzlichen Beatimmnngen, welehe beatehenden ESaenbahn* 
Untomehmungen ein Wideraprocbarecht gegen die Anlegong toii 
Parallel- oder Eonknrrenabahnen rinrftnmen, werden, nnbeacbadet 
bereita erworbener Bechto^ fur daa game Beich hierdnich anfgalio- 
ben. Ein aolchea Widerapmchareeht kann anch in den kOnftig sa 
eriheilenden Eonzeaaionen nicht writer yerliehen werden. 

Abxixel 42. Die Bondearegierongen Terpflichten aich, die 
Deutacben Einaenbahnen im Intoreaae dea allgemeinen Veikehra wie 
ein einheitlichea Nets Terwalton und sn dieaem Bebnf anch die nea 
hersnatollenden Bahnen nach einhriiliohen Nonnen anlegen and 
anarllaton za laaaen. 

▲btdusl 43. Ea aollen demgem&aa in thnnlicbator Beaehleoni- 
gang abereinatimmende Betriebaeinriehtongen getxoffenyinabeaondere 
gleicbe Bahnpolizei-Beglemento eingefOhrt werden. Daa Brich bat 
dafttr Sorge zu tragen, daaa die Eiaenbahnyerwaltongen die Bahnen 
jederzeit ia einem die ndthige Sieheriieit gew&hrenden banlicben 
Zoatonde erhalten and dieariben mit Betriebematerial ao anarOaten, 
wie daa Yerkehrabedttrf niaa ea erheiacht. 

Abtikbl 44. Die Eiaenbahnverwaltangen rind Terpfliehtot, die 
fttr den durehgehenden Yerkehr and zor Herstellong ineinander 
greifender FahrpUu^e ndthigen Peraonen^Oge mi| entapreeheoder 
Fahrgeachwindig^eit, deagleichen die zar BewSltigang dea Gflter- 
▼erkehra nothigen Gllterzttge einzafohren, aaoh direkto Ezpeditionea 
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im Penon^n- nnd Gtttenriprk^hri miter GeiUtlpiig dee Ueberganges 
der Transportmittel Yon einer^ Bahn anf die andemi gegea die 
Hbliehe YergUtong emsqrioh^n. 

Abtixbl 45. Dem Beiohe steht die Kontrole fiber du Tarif- 
wesen so. Daseelbe wild oameniUeh da^in wirken : 

1. daas baldigst anf alien Dentseben EiBenbfJmen ttbereinstiiii- 
meiide BetriebsreglemeQti eingefohrt werden ; 

2. dass die mOglichate^ GleJehiniMisigkeit nnd Herabseti^iiiig der 
Tarif e erzielt, iiubesond^rey dass bei grOsseren Entfenkungen fOr 
den Transport Ton Eobleuy Koaiks, Holz, Erzen, Steinen, Salfi 
Boheiseni DttngungBmitteln ond ahnlichem Oegenstllndon eip dem 
Bedttrfni^n der Landwirthscl^aft nnd Industrie entspeoI^iBnder er- 
Biflssigter Tarif, nnd zwarzonttchst thnnlinhiit der Einpfennig-Tarif 
eingefttbrt werde. 

Abtixbl 46. Bei« eintretenden Nothstftndeny insbesondere bei 
nngewObnUcher Theuenmg der Lebensmitte!* sind die Eisenbahn- 
▼erwaltongen Terpfliehtety fflr den Transport, namentlioh von Gre- 
treid(iy MQbl,.Hlllsen{rttchten nnd Kartolfejn, zeitweise einen dem 
Bedttrfniss entspreohend^n, Ton^dem Eais^ kqI Yorsclibigdes betrof- 
fenden Bondesraths-Aosschasses f estzns^Uenden, niedrigen Speual- 
tarii einzofohren, welcher jedoeh nicht nnter den niedrigst^ anf 
der betreffeude^ Bahn fttr Bohprodnl^e geltenden Satz herabgeben 
dart» 

Die Tontebendy sowie dia in den Aitikelti 42t bis 45^ getiof- 
f enen Beetimmnngen sind anf Bajem nicht aniii:endbfl|r. 

Detai Beiche steht jedoeh anch Bayern* gegenttber das Beehizn, 
im Wege^der Gesetzgebnng einheiilid[Le Normen fttr die Eonstmk- 
tion nnd Ansrttstipg der fttr die Lafadesverthflidignpg wichtigen 
EisenbahnMi anfzost^en. 

Abteekl 47. Den Anfordemng^ der BehOrden des Beicl|i in 
Betr^ff der Benntzi^g der Eisenbahnensnm Zweek der Yerthttdi- 
gong Dentschlands haben Bttmint)iche kisenbahnyerwaltongen nn-* 
weigerlich Folge zn leisten. Insbesondere ist das Militair'nnd aOee 
E[rieg8material zn gleichini ermftssigt^ S&tzen zn befOrdeni. 

YIIL Post- und TELBQSAPHEznnEssN. 

AiKnxEL 48. Das Postwesen nnd das Telegraphenwesen werden 
far das gesannnte Gebiet des Dentschen Beichs als einheitliehe Staatsi- 
▼erkehrs-Anstalten eingerichtet nnd Terwa|tet. 
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Die im Aitikel 4. TOfgeMbene GeMtsgebnng des Beidis in Port* 
Qikd Tdagrtphen-AjigelegeiilitttBii entreekt lieh mkA auf die jenigen 
Gegenttftnde, deren Begeluig nfteK den in der NorddeatBchen Port* 
nnd Telegnphen-Yerwaltong maasgebend gewesenen GmndiSAaBen 
der leglementariiehen Feetoetnpg oder edminifltntiTen Anordniuig 
tiberiMien iet^ ' 

Abtikxl 49. Die Kinnehmen dee Poel- nnd TelegiaphenweMM 
iind fttr dee ganze Beieh gemeinecluifdieh. IMe Anegaben werden 
MU den gemeinaeheltliehen Kinnehmen beetritten. \Ae Ueber- 
iebttiae flienen in die BmchakuM (Abeehnitt XII.). 

Abtikxl60. Dem Kauer geboit die obere Lmtong der Poel- und 
TelegraphenTerwaltang an. Die yon ihm beitellten Bebflrden baben 
die Pflieht and das Bedit, da£Qr ra ^f^ffk^ dass £iii}Leit in der 
Organisation der Yerwaltong nnd im Betoiebe des Dienstes, sowie 
in der Qoalifikation der Beamten bergestellt and erhalten winL 

Dem Eaiser^stebt der Erlaas der reglementariscben Festsetiangen 
nnd aUgemeunen adnunistratiren Anordnangdn, sowie die aos- 
sehliesslicbe Wabmehmong der Beoehangsan ra anderen Post- and 
TelegrapbenTerwaltangen ra. 

SttnunUicbe Beamte der Poel- and Telegrapbenyerwaltoiig sind 
Terpfliebiety den Eaiserlieben Anordnangen Folge ra Usten. Diese 
Yerpflicbtong iit in den DienstjBid aofkanebmenl 

Die AnsteUong der. bei den Yenraltangsbebl^en der Post and 
Telegrapbie in den yersebisden^ Besdrken erf erderlieben oberen 
Beamten (z. B* der Direktocen, Bttbe^ Oberwinspektoren), femer 
die Anstellang d^ rar Wabznebmong des Aafsiqbts- a. s. w. Dim- 
stes in den einsebien Bezirken als Oigaiie der erwilbnten Beborden 
fangirenden Post- and Telegrapbenbeamtep (z. B. Inspektorsn, 
Kontroleare) gebt fOr das ganze Gebiet des Deatseben Beicbs y<tan 
Kaiser ans, welebem diese Beamten den Diensteid Leistya* Den 
einzelnen Landesregierongon wird yon den in Bede stebenden 
Emennongen, soweit dies^ben ibre Gebiete betreffen,' Bebqii d^r 
landesherrlieben BestfttigDn|^ and Poblikation reebtieitig Mittlwilang 
gemacbt werdenl 

Die anderen bei den Yerwaltangsbebttiden der Post and Tele- 
grapbie erforderiichen Beamten, sowie alio fOr den lokalen and 
teebniscben Betiieb bestimyiten, mitbin bei dei^ eigentlieben B^ 
triebsstellen fangiroiden Beamten a. s. w. werden yon den betrsf* 
fenden Landesregierangen angestellt 
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Wo eine selbstoUndige LmdeBpost- resp. Tdegraphenyerwaltiing 
nicht bestolity entBch^eii die Bestunmnngen der besonderen Yer- 
Wgo. 

Abtekxl 61. Bei Uebenreisimg das Uebenehiuses der Portrer* 
waltung fttr allgemeine B6ieli8Bweeke..(Art 49.) solly in Betnehl 
der bisherigen Yenchiedenheit der tod den LaDdes-Poetverwaltangen 
der einzelnen Gebiete erzielt^ Beineinnahmen,. gnm Zweek^ einer 
entsprechenden Aasgleiehnng wftbrend der nnten festgesetsten Ueber* 
gangsseit f olgendes Yerfahren beobaehtek werden. 

Am den Poetdberaehllsseny welehe in den einselnen Portbedrken 
wflbrend der fttnf Jahre 1861. bis 1866. aofgekommen nnd, wird 
ein dnrohscbnittlieher JahresUberschiiM berechnet, nnd der Antheil, 
welchen jeder einsehie Postbedrk an dem fOr das gesammte Gebiek 
des Beidui sich damach beraiustellenden PoetaberschoBse gehabt 
hat, naeh Prosenten f estgeatollt. 

Naeh Maaegabe des aof diese Weise f estgestellten Yerhaltni|wes 
werden den einzelnen Staaten wftbrend der aof ihren Eintritt in die 
Beiehs-Postrerwaltong f olgenden acbt Jahre die sich fttr sie aos den 
im Beiche aolkomm^nden PostQbersehtlBsen ergebenden Qaoten aof 
ihre sonstigjan Beitrftge za Beichssweeken za Gate gerechnet 

Naeh Ablaof der acht Jahre hOrt jenQ Untorsehe^ang auf , and 
fliessen die Postdbersehtlsse in angetheilter Aafrechnang naeh dem 
im Arkikel 49. enthaltenen Grand^atz der Beichskasse za. 

Ypn der. wtthrend der yorgedaehten acht Jahre fllr die Hanse- 
stftdte sich heraosstellenden Quote des •J^ostttberschosses wird all- 
jfthWeh Torweg die Hftlfte dem Kaiser zar Disposition gestellt za 
dem Zweclce, daraas zonftehst die Kosten fttr die HersteUpng nor- 
maler PostoinrSkhtangen in den Hansestftdten za bestreitep. 

Abtixxl 52. Die Bestimmangen in den yorstehenden Artikdn 48. 
bis 51. finden aof Bayem and Wtlrttemberg keine Anwendang.. An 
ihrer SteUe gelten fttr beide Bandesstaatei^ folgende. Bestimmqpgen. 

Dem Beiche aassohliesslich steht die Gesetzgebang ttber die Yor- 
reehte der Post and Telegraphie, ttber die reehUichen Yerhftltnisse 
beider Anstalten zam PaUikam, ttber die Portofreiheiten and das 
Posttaxwesey, jedoch aosschliesslich der . reglementarischen and 
Tarif-Bestimmangen fttr den intemen verkehr innerhalb Bayems, 
beziehnngsweise.Wttrttembergs, sowi^, anter gleicher BeschraiQcangi 
die Feststelhuqp der Gebtthren fttr die telegraphische EonespQnd- 
enz za. - 

YOI^IL 
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EbeiiBO iteht demBeidie die Ben^iuig des Post- nnd Telegnqiliai- 
Torkehn mit dem Aoalaiide so* ftnagenommen den eigenen onmittal.- 
bftien Yerkehr Bayems, beziehongBweiae Wttrttembergs mit Bemen 
dem Beiche nieht angelittieDdMi Naohbantaaten, wegen deesen 
Begelnng es bei der Bertimmnng im Artikel 49. des Poetyertnges 
¥om 28. November 1867. bewendet 

An den snr Beiehakaise flienenden Kinnahmen des Poet- nnd 
TelegraphenweBena haben Bajem and Wtlrttemberg keinen ThaiL 

IX. Mabinx und Schxwahbx. 

Abukel 53. Die Eriegsmarine des Beicbs ist eine einbeitliche 
nnter dem Oberbef ehl des Kaisers. Die Organisation and Zasam- 
mensetzang derselben liegt dem Kaiser ob, welcher die Offiziere 
and Beamten der Marine emennt» and Ittr welehen dieselbea nebst 
den Mannschaften eidlicb in Pflich^.aa nehmen sind. 

Der Kieler Elafen and der Jadehaf en sind BeichskriegsbSfen. 

Der zur GrOndang and Erbaltang der Kriegsflotte and der damit 
zasammenhilngenden Anstalten erforderliche Aafwand wird aos der 
Beichskasse bestritten* 

Die gesammte seemfl^mische BeyOlkerong des Beicbs, einsehUeas- 
lieb des Mascbinenpersonals and der Scbifbhandwerker, ist yom 
Dienste im Landbeere befreit, dagegen zam Dienste in der Kaisei^ 
lichen Marine yerpflichtet. 

Abtikel54. Die Kaaffafirteiscbiffe aller Bandeestaaten UUen 
eine einheitliche Handelsmarine. 

Das Beich bat das Yerfa^ren zar Ermittdang der Ladangsfsbig- 
keit der Seeschiffe za bestipnmen, die Aasstellong der Messbriefe, 
Bowie der Schiffscertifi^ate za regebi and die Bedingangen festza- 
stellen, von welehen die Erlaabnisa zar Fobrang eines Seescbiifes 
abhftngig ist 

In den Seebftf en and aaf alien nattirlicben and kttnstlicben Wae- 
serstrassen der einzelnen Bandesstaaten werden die Kaa&hrtei- 
schiffe sllmmtlicber Bandesstaaten gleichmftssig zagelassen aqd 
behaodelt Die Abgaben, welche in den Stebllfen yon 'den See- 
icbiffep oder deren Ladnngep fUr die Benatzang der Sobiffabrtsan- 
stalten erhi^ben werden, dOrfen die zar Unterbaltong nod gewohn- 
lidien Herstellang dieser Anstalten erforderlicben Kosten meht 



Aaf alien nattirlicben Wasserstrassen dtlrfen Abgabcn nar far die 
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Benntzong beaonderer Anstalten, die sor Erleiehtemng des Verkehra 
beetiiniiit jdady erhoben werden. Diese Abgab^ sowie die Abgaben 
fttr die Befahnmg solcher kUnstliehen WMseratnwflen, welche Stafti- 
seigenthom sindi dilrfen die zar Unterhakoiig and gewOhzdlchen 
Hentellnng der Anstalten and Anlagen erforderlichen Eoeten nielit 
llberateigen. Aof die Ftosserei finden dieae Bertimmangen inso- 
weit Anwendongy als dieselbe anf Bchiffbaren WMeentnueen betrie- 
ben wird. . 

Aof fremde Schiffe oder deren Ladongen andere oder hohere 
Abgaben za legen, als von den Schiffen der Bondesstaaten oder 
deren Ladongen za entriehten eind, steht keinem Einzektaate, son- 
dem nnr dem Beicbe za. 

AbtzxelSS. Die Flagge der Eriegs- and Handekmaiine ist 
•ehwarzweissroth. 

X. EOHBULATWEBBir. 

Abtikel 66. Das gesaxnmte Konsolatwesen des Deutschen Beiehs 
steht nnter der Aofsicht des Kaisers, welcher die Eonsaln, naeh 
Vemehmang des Aossohosses des Bnndesrathes fttr Handel and 
Yerkehr, anstellt 

In dem Amtslieoi^ der Deatschen Eonsnln dttrf en nene Landes- 
konsali^ nicht erricbtet w^en. Die Deatschen Eonsaln -HlMin 
for die in ihrem Bedtk nicht vertretenen Bandess^aaten die Fank- 
tionen eines Landeskonsols aos. Die sftmmUichen Ibestehenden 
Landeskonsnlate werden aofgehoben, sobald die Organisation der 
Deatschen Eonsulate dergeebut vollendet ist^ dass die Vertretang 
der Einzelinteressen aller Bnndesstaaten als darch die Deatschen 
Konsalate gesichert von dem Bandesrathe anerkannt wird. 

XI. Reeohsbxhegswbskbt. 

Abtikel 67. Jeder Dentsohe ist wehrpfliditig and kann sioh in 
Ansttbyng dieser Pflicht nicht yertreten lassen. 

Abtikel 68. Die Eoeten and Lasten des gesammten Kriegsweeens 
des Beiehs sind ron alien Bnndesstaaten and ihren AngehOrigen 
gleichmttssig za tragen, so dass weder BeTorzagang;en, noch FMlgra- 
vationen einzelner Staaten oder Elassen grnndsfttsdich zolftsng idnd. 
Wo die gleiche Yertheilang der lasten sich in natura nicht herstellen 
Iftsst, ohne die 5ffentliche Wohlfahrt za sehAdigen, ist die Ansglei- 
ehnng nach den Grandsfttzen, der Gerechtigkeit im Wege der 
Gesetzgebang f estznstdlen. 
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Abtikbl 59. Jeder wehrfaliige Deataehe gehOrt neben Jahre 
lang, in der Kegel Tom yoUendeten swancigsten bis ram beginnenden 
•ehtimdzwanzigBteii Lebensjahie, dem sfcebenden Heere — nndzwar 
die enten drei Jahre bei den Fahnen, die letiten Tier Jahre in der 
Beserre — die folgenden ftlnf Lebengjahre der Landwehr eraten 
Anfgebots and aodann bis znm 31. M&n desjenigen Kalendei^ 
jahres, in welehem das nennonddreissigste Lebensjahr ToIIendel 
wild, der Landwehr sweiten Anfgebots an. In denjenigen Bnndce- 
staaten, in denen Usher eine U&ngere als zwdlQAhrige Gesammt- 
dienstzeit gesetsdioh war, findet die alhnJlUige Herabsetsung der 
Yerpfliehtang nor in dem Maassn statt, als dies die lUlcksicht aof 
die Eriegsbereitschaft des Beichsbeeres solllsst. 

In Berag auf die Answanderong der Beserristen soOen lediglieh 
Diejenigen Bestimmnngen massgebend sein, welche fttr die Ans- 
wanderong der Landwehrmftnner gellen. 

Abtikbl 60. Die Friedens-PrftsenssUlrke des Dentschen Heeres 
wird bis som 31. December 1871. aof Kn Present der BeyOlkemng 
Ton 1867. normirt, nnd wird pro rata derselben Ton den einsehien 
Bondesstaaten gestellt FOr die spfttere Zeit wird die Friedens- 
Frllsenzstarke des Heeres im Wege der Beichsgesetzgebong f est- 
gestellt. 

Abtikel 61. Naeh Pnblikation dieser Yerfassnng ist in dem 
ganzen Beicbe die gesammte Pteossische Militairgesetsgebnng on- 
gesftomt einzaf llhren, sowohl die Gesetse selbst, als die zn ihrer 
Ansftthmng, ErUoterong, oder Ergftnznng erlassenen Beglements, 
Instmktionen and Beskripte, namentlieh also das Militiur-Stiaf ge- 
setzbach Tom 3. April 1846., die MilitaiivStrafgericbstordnong 
Tom 3. April 1846., die Verordnng liber die Ehrengericbte Tom 20. 
Jali 1843., die Bestimmnngen fiber Ansbebnng, Dienstzeit, Serris- nnd 
Yerpflegangswesen, Einqnartiemng, Ersatz Ton FlnrbeselUUiigangen, 
Mobilmachung n. s. w. ftlr Erieg and Frieden. Die Militair-Eireh- 
enordnang ist jedoch ansgesohlossen. 

Nach gleichm&ssiger Durehfllbrang der Eriegsorganisatbn des 
Dentschen Heeres wird ein nmf assendes Beichs-Militairgesetz dem 
Beiehstage and dem Bandeerathe zar Torfassangsmllssigen Beschlos^ 
fassnng Torgelegt werden. 

Abtdoel 62. Zar Bestreitang des Anfwandes far das gesammte 
Dentsehe Heer and die zn demselben gehttrigen Einrichtnngen smd 
bis ram 31. Dezember 1871. dem Kaiser jtthrlieh soTielmal 225 
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Thaler, in Worten zweihandert ftlnf and swanzig Thaler, ak die 
KopfEidil der Friedenestftrke dee Heeres naoh Artikel 60. betri&gt, 
znr Verfttgang zu stellen. Yerf^ Abechnitt XTL 

Nach dem 31. Dezember 1871. mllaaen dieee Beitrttge Ton den 
einzehien Staaten dee Bnndes zor Beichakaaae f ortgezahlt werden. 
Znr Berechnnng derselben wird die im Artikel 60. interimiatiflch 
festgeetellte Friedena-Prttsenzatilrke so lange fee^halten, bis ne 
dorch eiQ Beichagesetz abgeilndert iat 

Die YeraDBgabong dieser Somme fUr das gesammte Beichaheer 
ond deaaen Einrichtnngen wird durch daa Etategeaetz f eatgestellt. 

Bei der Feststellang dea Militaii^Aoagabe-Etats wird die anf 
Gnindhige dieser Yerfaasang gesetilieh feetatehende Organisation 
dea Beichsheeres za Grande gelegt 

Abtikbl 63. Die gesammte Landmaeht des Beiohs wird ein ein- 
heiUiehes Heer bilden, wekshes in Erieg and Frieden anter dem 
Bef ehle des Kaisers steht 

Die Begimenter &o. ftlhren f ordaaf ende Nammem dnreh das ganze 
Deotsehe Heer. FOr die Bekleidong sind die Grondfarben and 
der Sehnitt der Ettniglich Preassiachen Armee maasgebend. Dem 
Betreffenden Kontingentsherm bleibt es ttberkssen, die ilasseren 
Abzeichen (Eokarden Sec.) za bestimmen. 

Der Kaiser hat die Pflicht and das Becht, dafttr Sorge za tragen, 
dass innerhalb des Deatschen Heeres alia Trappentheile yoUztthlig 
nnd kriegstttchtig yorhanden sind and dass Einheit in der Organi* 
sation and Formation, in Berwaffnong and Kommando, in der Aas- 
Uldang der Mannschaften, sowie in der Qpalifikation der Offiziere 
hergestellt and erhalten wird. Za diesem Behafe ist der Kaiser 
berechtigt, 'sieh jederzeit darch Inspektionen Ton der Yerfaasang der 
einzelnen Kontingente za llberzeagen and die Abstellong der dabei 
Torgefandenen Mangel anzaordnen* 

Der Kaiser bestimmt den Frftsenzstand, die Gliederang and £in- 
theilang der Kontingente des Beichsheeres, sowie die Organisation 
der Landwehr, and hat das Becht, innerhalb des Bnndesgebietes die 
Gamisonen za bestimmen, aowie die kriegsbereite Anfstellang eines 
jeden Theils des Beichsheeres anzaordnen. 

Behnf s Erhaltong der anentbehrlichen Einheit in der Admimstra* 
tion, Yerpflegang, Bewaffnnng and Aasrttstong aller Trappentheile 
des Deatschen Heeres sind die bezilgliohen kttnftig ergehenden 
Anoidnangen fOr die Preassische Armee den Kommandeoren der 
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nbrigen Kontbgente, dixrch den Aitikel 8. Nr. 1. bezeidmeten Aom- 
dum ftir das Landheer vnd die Feetangeiit sur Neehachtang in 
geeigneter Weise mitxatheilen. 

Abtikkl 64. Alle Deateehe Trappen nnd Terpfliehet, den Be- 
f ehlen des Kaben vmbedingte Folge za leisten. Dieae Y eipfliditang 
lit in den Fahneneid aafsunehmen. 

Der Hikslkstkommandirende eines Kontingents, Miwie alle Oflftzierev 
welehe Trappen mehr ale eines Kontingents bef ehligen, mid alle 
Festongskommandanten werden yon dem Kaiser ernannt Die von 
Demselben eraannten Offlziere leisten Ihm den Fahneneid. Bei 
Generalen and den Generalstellangen yerselienden Offizieren in- 
nerhalb des Kontingents ist die Emennung yon der jedesmaligen 
Znstimmang des Kaisers abhftngig za machen. 

Der Kaiser ist berechtigt, Behafs Yersetzang mit oder (dme Be- 
f Orderang fOr die yon Ihm im Beichsdienste, sei es im Prensrisehen 
Heere, oder in anderen Kontingenten za besetzenden Stellen aos den 
QfEizieren aller Kontingente des Beichsheeres za wlihlen. 

Abtikbl 65. Das Becht, Festangen innerhalb des Bandesgefaietea 
anzalegen, steht dem Kaiser za, welcher die Bewilligang der daza 
erf orderliehen Mittel, soweit das Ordinarinm sie nieht gewfthit, nach 
Abschnitt XII. beantragt 

Abtikel 66. Wo nicht besondere Konyentionen ein Anderes 
bestimmen, ernennen die BandesfOrsten, beziehentlich die Senate die 
Offiziere ihrer Kontingente, mit der Eanschr&nknng des Artikels 64. 
Sie sind Chefs aller ihren Gebieten angehorenden Trappentheile 
and geniessen die damit verbandenen Ehren. Sie haben nament- 
lich das Becht der. Inspizirang za jeder Zeit and erhalten, ausser 
den regehnftssigen Bapporten and Meldangen ttber yorkommende 
Yerftnderangen, Behafs der nOthigen landesherrlichen Publikation, 
rechtzeitige Mittheilang yon den die betreffenden Trappentheile 
berOhrenden Ayancements and Eroennangen. 

Aach steht ihnen das Becht za, za polizeilichen Zweeken nidit 
bios ihre eigenen Trappen za yerwenden, sondern aach alle anderen 
Trappentheile des Beichsheeres, welehe in ihren Lftndergebieten 
dislocirt sind, za reqairiren. 

Abtikxl 67. Ersparnisse an dem Militair*Etat fallen anter keinen 
IJmstitnden einer einzdnen Begierang, sondern jederzeit der Beiehs- 
kasseza. 

Abtikbl 68. Der Kaiser kann, wenn die 5ffeniliche Sicfaerheit in 
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dem Bnndesgebiete bedroht ist, mnoii jeden Theil desselben in 
KiiegBziistaiid erklftren. Bis sum Erlass eines die VoraassetKongeii, 
die Form der YerkUndigong and die T^kangen einer solchen £r- 
klftrang regelnden BeiehBgeseUee gelten daf ttr die Vorachriften des 
P^eossischen Gtesetzes Yom 4. Joni 1851. (Geeets-SammL fUr 185L 
& 451 ff.). 

SOHLUBBBBSTIMlCirNO ZUM XI. ASSCBKITS, 

Die in diesem AbBchnitt enthaltenen Yonchriften kommen in 
Bayem nach niiherer Bestimmang dee Bttndnissvertrages vom 28. 
November 1870. (BondesgeeetzbL 1871. S. 9.) anter III. § 5., in 
Wtlrfctemberg naoh nllherer Bestimmnng der Militairkonvention 
Tom. 21. /25. November 1870. (BnndeBgesetzbL 1870. S. 658.) znr 
Anwendang. 

XII. Beiohbfinanzen. 

Abtixel 69. Alle Einnahmen nnd Ansgaben des Beicbs mtlBsen 
fttr jedes Jabr veranecUagt mid anf den Beichshanshalts-Etat 
gebraebt werden. Letzterer wird vor Beginn des Etatsjahres nach 
f olgenden GrondsfttEen dorch ein Gesets f estgestellt 

Abtdoel 70. Znr Bestreitong aUer gemeinscbaftlichen Aasgaben 
dienen zunttehst die etwaigen Ueberscblisse der Yorjahre, sowie die 
ans den ZoUen, den gemeinsehaf Uicben Yerbrancbsstenem and aos 
dem Poet- and Telegraphenwesen fliessenden gemeinscbaftlichen 
Einnahmen. Insoweit dieselben dorch diese Einnahmen nicht ge- 
deckt werden, sind sie, so huige Beichssteaem nicht eingf ilhrt sind, 
dorch Beitrftge der einzehien Bondesstaaten nach Massgabe ihrer 
BevOlkerong ao&obringen, welche bis zor Hohe des bodgetmftssigen 
Betrages dorch den Beichskanzler aosgeschrieben werden. 

Abtuksl 71. Die gemeinscbaftlichen Aosgaben werden in der 
Begel fUr ein Jahr bewilligt, kOnnen jedoch in besonderen Fallen 
anch ftlr eine Ittngere Daoer bewiUigt werden. 

Wahrend der im Artikel 60. noimirten Uebergangszeit ist der 
nach Titeln geordnete Etat fiber die Aasgaben fdr das Heer dem 
Bondesrathe and dem Beiehstage nor zor Kenntnissnahme ond zor 
Erinnerong voraolegen. 

Abtikbl 72. XJeber die Yerwendang aller Einnahmen des Beiehs 
ist dorch den Beichskanzler dem Bondesrathe ond dem Beiehstage 
cor Entlastong jtthrlich Bechnong za l^n. 

ABinKSL73 In Fallen eines aosserordentlichen Bedttefnissei 
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kann im Wege der Beiehagetetigeboiig die Aufnahme einer An- 
laihe, sowie die Uebemahme einer Guantie za Lasten des Reiehfl 
erfolgen. 

ScHLXjasBESTDonnro com XTTT. Absohniit. 

Anf die Ansgaben fOr das Bajeriache Heer finden die Artilcel 09. 
and 71. nor nach Maasgabe der in der Schlanbeetimmiing zom XL 
Abflchnitt erwilhnten Bestimmiingen des Yerfcrages yom 23. Novem- 
ber 1870. und der Artikel 72. nor insoweit Anwendong, als dem 
Bnndesrathe and dem Reichstage die ITeberweisang der fOr das 
Bajerische Heer erf orderliehen Samme an Bayem nachzaweisen ist 

XIU. SCHLIOHTUlfG YOS StRMTIOK ItlTKW UM1> StBAVBBSHM- 

XUNGSir. 

Abtikbl 74. Jedes Untemehmen gegen die Ezistenz, die Integ- 
ritftt, die Sicherbeit oder die Yerfassang des Deatschen Beiebs, 
endlich die Beliedigong des Bandesratbes, des Reiebstages, eines 
Mitgliedes des Bundesratbes oder des Reiebstages, einer BebOrde 
oder eines 5ffentlicben Beamten des Rdcbs, wHbrend dieselben in 
der Ausabong ibres Berof es begriflen sind oder in Beziebong an! 
ibren Berof, dorcb Wort, Scbrift, Drack^ Zeicben, bildlicbe oder 
andere Darstellang, werden in den einzebien Bondesstaaten beoitbeilt 
and bestraft nacb Massgabe der in den letzteren bestebenden oder 
ktLnftig in Wirksamkeit tretenden Gesetze, naeb welcben eine gldcbe 
gegen den einzebien Bandesstaat, seine Yerfassang, seine Kanuneni 
oder Stftnde, seine Eammer- oder StftndemitgUeder, seine BebOrden 
and Beamten begangene Handlang za riebten wftre. 

Abtikbl 76. Fur diejenigen in Artikel 74. bezeicbneten XTnter- 
nebmungen gegen das Dentscbe Beicb, welcbe, wenn gegen einen 
der einzebien Bandesstaaten geriebtet, alsHocbyerratb oder Landes- 
yerratb za qoalifiziren wttren, ist das geroeinscbaftliebe Ober-Appella- 
lionsgericbt der drei freien and Hansestfldte in Lttbeck die zostftndige 
Spracbbeborde in erster and letzter Instanz. 

Die naberen Bestimmangen liber die Zastftndigkeit and das Yer- 
f abren des Ober-AppeUationsgeriebts erfolgen im Wege der Beicbsge- 
setzgebang. Bis znm Eriasse eines Reicbsgesetzes bewendet es bei 
der seitberigen Zostlindigkeit der Gericbte in den einzelnen Bandes- 
staaten and den anf das Yerf abren dieser Gericbte sicbbeziebendea 
Bestimmangen. 

Abtqcbl 76. Streitigkeiten iwiseben Tersebiedenen Sondes- 
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ataaten, sof em dieselben nicht priyatreehUicher Natar and daher 
Ton den Kompetenten GrerichtsbehOrden xn entscheiden sind, weiden 
aaf Anrof en des einen Theils yon dem Bondesrathe erledigt 

Yerf assnngsBtreitigkeiten in aolohen Bnndesrtaaten, in deren Yer- 
f assong nieht eine BeliOrde zor Entseheidiing solcher Streitigkeiten 
bestimmt ist, hat aof Anrof en eines Theilee der Bondesrath gtttUch 
anezogleichen oder, wenn dae nicht gelingt, im Wege der Beichsgo- 
setsgebung znr Erledigong zn bringen. 

Abtikel 77. Wenn in einem Bondeestaate der Fall einer Justin 
yerweigerong eintritt, nnd aof gesetzliohen Wegen aosreiohende 
Hulfe nicht erlangt werden kann, so liegt dem Bondesrathe ob, 
erwiesene, nach der Yerfaaeong ond den bestehenden Gesetzen dee 
betreifenden Bondesstaates zo beoriheilende Beeehwerden fiber yer- 
wdgerte oder gehenunte Beehtspflege anzonehmen, ond daraof die 
gerichUiche Hdlf e bei der Bondesregierongy die zo der Beechwerde 
Anlass gegeben hat, za bewirken* 

XIY. AlLQKMJELNA BE8TIMMUN€DBir« 

Abtikel 78. Yerftnderongen der Yerfassong erfolgen im Wege 
der Gefletzgebong. Sie gelten ab abgdehnt, wenn sie im Bondee- 
raihe 14 Stimmen gegen uch haben. 

Diejenigen Yorschrif ten der Beichsyerfassong, doreh welche be- 
atimmte Beehte einzelner Bondeaetaaten in deren Yerhftltniss zor 
Getammtheit f estgestellt sindf kOnnen nor mit Zostinmiong dee 
berechtigten Bondeestaates abgeAndert werden. 
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THE rUKDAKXNTAL LAWS. 

St(MUgimndge»etB iiber Gemeinaame AngeUgenheitm tmd AH 
ihr0r Behandlung. 

21. Deoember 1867 (B. 6. B. 146). 

Hit Zulammiixig der bdden Hauaer des BeiehanUiM finde Idi 
in Ergttnsaiig des Staategnmdgesetaet fiber die Beiebsyertratang 
naehftdbflndes GeeetB za eriaaeeii ; 

§ L Nacbf (dgende Angelegenbeiteii werden ab den im Beiebe- 
nthe yertretenen KOnigreicben und Lftndem nnd den Liladem der 
ungariachen Krone gemeineam erUftrt : 

a. Die anawitatigen Angdegenheiten mit EmechloflB der d^o- 
matwehen and commeroellen Vertretong dem Analande gegenliber, 
sowie die in Betreff der intemationalen Vertri^pe etwa nothweiH 
digen Verfllgongen, wobei jedocb die Genehmigong der intemation- 
alen Yertrftge, inaoweit eine solcbe yerfaaaiingsmiUnig nothwendig 
isty den YertretongskOrpem der beiden BeicbsbiUften (dem Beiefa^ 
ratbe and dem angarisoben Beiefaetage) yorbebalten bleibt ; 

b. dae Ejiegswesen mit Inbegriff der Ejiegsmarine, jedocb mit 
AasBchlaBS der Becratenbewilligang and der Gesetzgebong ttber die 
Art and Weise der Erfnilung der Webrpflicbt, der YerfQgongen 
binsicbtlieb der Dislocirong and Yerpflegang des Heeres, f enter der 
Begelang der btlrgerlicben YerblUtnisse and der sich niebt aof den 
Militardienst beziebenden Bechte and Yerpflicbtangen der Mil- 
glieder des Heeres ; 

c das Finanzwesen rtlcksichtlicb der gemeinscbaftlicb sa be- 
streitenden Aaakgen, insbesondere die Festaetzang dea dieasfaUigen 
Bodgeta and die Frttfang der daraof bezllglicben Becbnnngen. 

§ 2. Aoaaerdem aollen naebf olgende Angelegenbeiten zwar niebt 
gemeinaam yerwaltet, jedoch nach gleieben yon Zeit za Zeit zn 
yereinbarenden Grandafttzen bebandelt werden : 

1. Die commendellen Angelegenbeiten, speciell die Zol]geaet» 
gebang; 
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2. die GesetKgebong fiber die mit der indiutriellen IVodnetioQ in 
enger Yerbindmig stehenden indireeten Abgaben ; 

3. die Feststellung des MUnzwesens und des Geldiotsefl ; 

4. YetfOgiingen bezflglieh jener Kiiwnbahnlinien, weiche dai 
Interene beider BeiehshAlfteii berttbien; 

6. die Feststellung des WehrsysteniB. 

§ 3. Die Koflten der getneinsamen Angelegenheiten (§ 1) gind 
Ton beiden BeichBtheilen naeh einem Yerhlllfcnisse sa tragen, welcheB 
dnrch ein yom Kaiser za sanetiQiiirendee Uebereiiikommen der 
beidereeitigeii YertretongBkOrper (BeiehsraUi nnd Beichstag) yon 
Zeit zu Zeit f estgesetzt werden wird. SoUte zwischen beiden Yer- 
tretangen kein Uebereinkommen erzielt werden, 00 bestinmit der 
Kaiser dieses Yerhftltniss, jbdoch hub fOb dib Dauer Eistes 
JAHB3E8. Die Aufbringung der anf jede der beiden Beichstheile 
hiemach entfallenden Ijeistangen ist jedoch aosschliesslich Sacbe 
eines jeden Theilea. 

£s kann jedoch anch znr Bestreitang der Kosten der gemein- 
samen Angelegenheiten ein gemeinsames Anlehen aofgenonimen 
werden, wo dann anch Alles, was den Abschlnss des Anlehens und 
die Modalitilten der Yerwendong and Btickzahlang betnff t, gemein- 
sam za bebandehi ist 

Die Entscheidung liber die Frage, ob ein gemeinsames Anlehen 
anfzanehmen ist, bleibt jedoch der Gesetzgebnng jeder der beiden 
Beichshftlften yorbehalten. 

§ 4. Die Beifcragsleistong zu den Lasten der gegenwftrtigen Staats- 
Bchnld wird duroh ein zwischen beiden Beichsh&lften zu treffendes 
Uebereinkommen geregelt. 

§ 6. Die Yerwaltung der gemeinsamen Angelegenheiten wird 
durch ein gemeinsames yerantwortliches Ministerium besorgt, 
welchem jedoch nicht gestattet ist, nebst den gemeinsamen Angele- 
genheiten anch die besonderen Begierungsgeschftfte eines der beiden 
Beichstheile zu fllhren. 

Die Anordnungen in Betreff der Leitung, Ftthmng und inneren 
Organisation der gesammten Armee stehen aosschliesslich dem 
Kaiser zu. 

§ 6. Das den YertretongskOrpem beider Beichshfilften (dem 
Beiehsrathe nnd dem nngarischen Beiohstage) zustehende Gesetzge- 
bongsrecht wird yon denselben, insoweit es sich nm die gemeinsap 
men Angelegenheiten handelt, mittelst za entsendender Delegai* 
tionen aosgettbt. 
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§ 7. Die Delegation dee Bejchmathee sttUt aechzig ICtg^iedei^ 
woYon ein Drittheil dem HenenluuiM imd zwei Drittiieile dem 
Haiue der Abgeoidneten entnominen werden. 

§ 8. Das Herrenliaiif hat die aof dasaelbe entfallenden zwanzig 
Mitglieder der Delegation ndttekt abaoluter Stimmenmehrheit au 
seiner Mitte za wahlen. 

Die auf das Hans der Abgeordneten entfallenden vierzig Mit- 
glieder werden in der Weise gewfthlt, dass die Abgeordneten der 
einzelnen Landtage ^ nacb dem nachstehenden YertheilangBmodiu 
die Delegirten entsenden, wobei ihnen freisteht, dieselben ans ihrer 
Mitte oder aos dem Plenum des Haoses sa wfthlen. 

Es haben mittelst absolnter Stimmenmehrheit m wfihlen die 
Abgeordneten aos 

dem K5nigreiche Bohmen 10 

dem E5nigreiche Dalmatien • • • . 1 
dem Konigreiche Galizien and Lodomerien mit dem 

Grossherzogthnme Krakaa • • . • 7 

dem Ersherzogthnme Oesterreich nnter der Enns 3 

dem Erzherzogtimme Oesterreich ob der Enns • 2 

dem Herzogthnme Salzborg • • • • 1 

dem Herzogthame Steiermaric • • • • 2 

dem Herzogthame Eftmten • • • • 1 

dem Herzogthome Ejrain 1 

dem Herzogthame Bokowina • • • • 1 

der Markgralschaf t M&hren 4 

dem Herzogthame Ober- and Niedex^hlesien • 1 

der gefttrsteten Qra£Bchalt Tirol • • • . 2 

dem Lande Yorarlberg 1 

der Markgra&chaft Istrien 1 

der gefttrsteten Graf schaft Gort and Gradiska . 1 

der Stadt Triest mit ihrem Gebiete • . • 1 



40 



I The Law of AprQ 2, 1873, wUeh «rt»blidMd dixwt deotioiia to ^ft Btt^ 
raHAi^ prorided in Art IL m follows : " Yon demaelbeii Zeitpankte an kt m 
die Delegation des Reichsraiha die aaeh § 8, Alinea 2 a. 8 nnd § 9 des GeMtses 
Tom 21. December 1867 (R. 0. B. 146) anf jedei Land eatfaUende ZaUTon 
Delegirten nnd Bnatzmlanen dnvofa die in dem betroffendon Lande gewililtBB 
Mitglieder des Abgeordnetanhanses m wSUsn. 
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§ 9. In gleicher Weise htA jedes der beiden Hftiuer des Beichs- 
nthfis Enatzmttiiner der Delegirten vol wllhlen, deren Anzahl fttr 
das Henenhaiu sehn imd fttr dM Abgeordnetenhaiu swanzig 
betrftgt 

Die Zahl der ans denn AbgeordnetenhaoBe sa wtthlenden Ersati^- 
mftimer wird aof die ana demBelben za entsendenden Delegirten 
derart yertheilt, dass aof Einen bis drei Delegirte je Ein Ertatz- 
mann, aof vier and mehr Del^;irte je zwei Ersatzmflnner entf alien. 
Die Wahl jedee Ersatzmannes irt gesonderfc yorzanehmen. 

§ 10. Die Wahl der Delegirten and ihrer Ersatzminner wird 
Ton den beiden HiUiBem dee Beieharathes alljfthrlich emeaert 

Bis dahin yerbleiben die Delegirten and Eraatzmftnner in ihrer 
Function* 

Die al^tretenen Mitglieder der Delegation kOnnen in dieeelbe 
wieder gewfthlt werden. 

§ 11. Die Delegationen werden alljflhrlich yom Kaiser einbero- 
fen ; der Yersammlangsort wird yom Kaiser besdmmt 

§ 12. Die Delegation des Beiehsratfaes wtthlt aas ihren Mitglie- 
dem den Prftsidenten and Yiceprttsidenten, sowie aach die Schrift- 
ftthrer and abrigen Fnnetionfire. 

§ 13. Der Wirkangskreis der Delegaldonen amf asst alle Gegen- 
stftnde, welche die gemeinsamen Angelegenheiten betreifen. 

Andere Gegenstftnde sind yon der Wirksamkeit der Delegationen 
aosgesehloesen. 

§ 14. Begierangsyorlagen gdangen daroh das gemeinsame Minis- 
terium an jede der beiden Delegationen abgesondert 

Aach steht jeder Delegation das Becht za, in Gegenstftnden ihres 
Wirknngskreises YorsehlAge za machen. 

§ 16. Zu alien Gesetzen in Angelegenheiten des Wirkongskrelses 
der Delegationen ist die Uebereinstimmang beider Delegationen 
Oder bei mangelnder Uebereinstimmang der in einer gemeinschaft- 
Uehen Flenarsitzong beider Delegationen gefasste zastimmende 
Beschlnss and in jedem Falle die Sanction des £[aisers erforderlieh. 

S 16. Das Becht, das gemeinsame Ministeriom zar Yerantwort- 
ong za Ziehen, wird yon den Delegationen gettbt 

Bei Yerletzang ehies fttr die gemeinsamen Angelegenhdten be* 
stehenden yerfassangsmAssigen Gesetses kann jede Delegation einen 
der anderen Delegation mitzatheilenden Antrag aof Anklage des 
gemeinsamen Ministeriams oder eines einselnen Mitgliedes desselben 
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Die Ankkge iit feehtdzftfligy wenn sU toq jader Delegation 
abgeeondert oder in einer grmeiTiichnftiichfln FlenanUrang beidor 
Delegationen beschloeaen wiitL 

§ 17. Jede Delegation eehlllgt ana den nnabhftngigen and gegetn- 
kandigen StaaUbttrgern jener Lander, welche rie yertritt» jedoeh 
nicht aos ihrer Mitte, Yiemndzwanzig Bichter tot, woron die andeie 
Delegation zwOlf yenrerfen kann. Aiich der Angeklagte, oder 
wenn der Angeklagten mehrere eind, alle gemeinaehaftiieh hab^ 
das Becht swOlf der Yorgeachlagenen abgnlehnen, ao, dase jeoa 
derart dareh den yon der einen and anderen Delegation Yoige- 
flchlagenen gleich yiele abgelehnt werden. 

Die hiemach librig bleibenden Biohter bilden den Geriefatdiof fllr 
den yorliegenden 'FroemB. 

§ 18. £in eigenes Geaets tiber die YerantworUichkeit dee gemein- 
•amen Ministeriams wird die nAberen Beetinunnngen tiber die 
Anklage, dae Yerf abren nnd dae Etkenntuies feetetellen. 

§ 19. Jede der beiden Delegationen yerhandelt, berathel and be- 
icblieaet fttr rich in abgeeonderten Sitsnngen. 

Den Ansnabmsfall enthllt der f SL 

S 20. Zur Bescblnasf ahigkeit der Delegation des Beiebaratkes let 
aiuser dem Yorritsenden die Anwesenbeit yon wemgatena dreiasig 
Mitgliedem nnd znr Qiltigkeit einea Beachlnaaea die abeolate Stim- 
menmebrbeit der Anweaenden eif orderlieb. 

§ 21. Die reicbar&thlicben Delegirten nnd Eraatzmftn&er baben 
yon ibren W&blem keine Inatmctionen anzanebmen. 

§ 22. Die Delegirten des Beicharathea baben ibr Stimmrecbt per- 
sOnlich aaazattben ; wann ein eraatamann einxntreten bat, bestinunt 
der S 25. 

§ 23. Die Delegirten dea Bricbaratbea genieaaen in dieaer Edgen- 
aebaft die nftmliebe IJnyerietiliebkeit nnd Unverantwortliclikaty 
welcbe ibnen ab Mltglieder dea Beicbaratbea kraft dea § 16 dea 
Omndgeaetzes fiber die Beiebsyertretnng zuatebt. 

iMe in dieaem Paragrapbe dem betreffenden Ebtnae eingerllnmten 
Befngniaae kommen, {naofeme nicbt der Beicbaratb gleicbz«tig 
yeraammelt iat, rttckaiobtlicb der Delegirten der Delegation zn. 

§ 24. Der Anatritt ana dem Beicbaratbe bat aneb den Aostritt 
aaa der Delegation znr Folge. 

S 25. Eommt ein IGtglied der Delegation oder dn 
in Abgang, ao iat eine nene Wabl yorranebmen. 
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Irt der Beiehsrath nioht ▼arBMnmeUi so hat an die Stella dee 
abgfingigen Delegirten dessen Enatzmann einzatreten. 

§ 26. Wird das Abgeoidneteahaiifl anfgelM^ sa erliseht aneh die 
Wirksamkett der Delegation des ReifihHrathes. 

Der nea Eosammentretende Beiohsrath wfthlt eine neoe Delega- 



§ 27. Die Session der Delegation wird dnroh den Prilsidenten 
derselben nach Beendigong der Geschftfte mit kaiserlieher G^eh- 
mignng oder liber Anftrag des Kaisers geschlossen. 

§ 28. Die Mitglieder des gemeinsamen Ministerinms sind bo- 
reehtigt, an alien Borathongen der Delegation Theil m nehmen 
nnd ihre Yorlagen penOnHch oder dnrdbi einen Abgeordneten zn 
▼ertreten« 

Sie mOssen aaf Yeriangen jedesmal gehort werden. 

Die Delegation hat das Becht, an das gemeinsame Ministerium 
oder an ein einselnes Mitglied desselben Fragen sa richten nnd Ton 
demselben Antwort nnd AnfkUimng sa yerlangen, femer Conunis- 
sionen zn emennen, welchen Ton Seite der Ministerien die erf order- 
liehe Loiormation zn geben ist. 

S 29. Die Sitzungen der Delegation sind in der Begel OffenUich. 

Ansnahmsweise kann die Oeffentlichkeit ansgesehlossen werden, 
wenn es Tom FMIsidenten oder wenigstens von ftlnf Mitgliedem 
yerlangt nnd yon der Yersammlnng naoh Entf emnng der ZohOrer 
beschlossen wird. 

Ein Beschlnss kann jedoch nnr in offenUieher Sitznng gefasst 
warden. 

§ 30. Beide Delegationen thdien sich ihre Besehl tt sse, sowie 
erf orderUehen Falles deren Motive gegenseitig mit 

Dieser Yerkehr findet sehrifdieh statt aof Seite der Delegation 
des Beichsrathes in deotsoher, aof Seite der Delegation des Beiohs- 
tages in nngariseber Sprache nnd beiderseits nnter Aniwhlnss einer 
beglanbigten Uebersetanng in der Sprache der anderen Delegation. 

§ 31. Jede Delegation ist bereehtight za beantragen, dass die 
Frage dnieh gemeinsehaf tliche Abstinunnng entschieden werde, nnd 
kann dieser Antrag, sobald «n dreimaliger Schrif tenweehsel erlolg> 
ks geblieben ist, von der anderen Del^;ation nicht abgelehnt 
werden. 

IMe beiderseitigen Prttsidenten yereinbaren Qrt nnd Zeit einer 
Flenarsitznng beider Del^;atiotten zom Zwecke der gemeinsohaft* 
lichen Abstinunnng. 
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§ 32. In den Flenanitrangen prtsidiran die PHtaidenten dm 
Delegation abwechselnd. 

Dcoeh dM Loe wird entochieden, weleher der beiden Friaidentan 
das ente Mai En prteidiren hat In alien folgenden See ri o m en 
prttoidirt der errten Flenairenammlnng der FMsident jener Dele- 
gation deren Prfteident der oninittelbar rorhergegangenen nieht tov- 
geseasen hat 

f 33. Znr Besehlnsef ithigkeit der Flenarrenammbing ial die 
Anwesenheit Ton mindestens swei Drittheilen der Mitglieder jedar 
Delegation erforderlich. 

Der Beechlnn wird mit abaolnter Mefarheit der Stunmen gefaait 

Sind aof Seite der einen Delegation mehr Mil^jlieder anweaend 
ala aof Seite der anderen, so haben sich aof Seite der in der Mdir> 
zahl anwesenden Delegation so Tiele Mitglieder der Abstunmnng m 
entfaalten, ab zar Herstellnng der Gleichheit der 2Sahl der beideraeitB 
Stimmenden entfallen mtlssen. 

Wer sich der Abstunmnng en entfaalten haty wird dureh das Los 
bestimmt. 

S 34. Die Fienarsitsongen der beiden Delegationen sind Offeni- 
lich. 

Das ProtokoU wird in beiden Sprachen dnrch die bdiderseitigen 
Schrif tfOhrer gef tlhrt nnd gemeinsam beg^bigt 

§ 36. Die naheren Besdmmnngen nber den Oeschftftsgang der 
Delegation des Beichsrathes werden dnrch die Greschftftsordnui^ 
geregelt, deren Feststellnng dnrch die Ddegation zn erf olgen hat. 

§ 36. Die Yereinbarang in Betreff jener Gegenstandoi welehe 
Ewar nicht ab gemeinsame behandelt, jedoeh nach gemeinsamen 
Grrondstttsen geregelt werden solleny erf <dgt entweder dadnrch, dass 
die yerantworttichen Ministerien im gemeinschaftlichen Einyemeh- 
men einen Gresetzentwnrf aasarb^ten nnd den betreffenden Yertre- 
tangskOrpem beider Theile snr Beschlossfassnng vorlegen nnd die 
nbereinstinunenden Bestimmungen beider Yertretnngen dem Kuser 
znr Sanction Torgelegt werden, oder dass die beiden Yertretnngs> 
kOrper jeder ans seiner Mltte eine gleich grosse Deputation wfthlen, 
welehe nnter Euiflnssnahme der betreffenden Ministerien einen 
Yorsehlag ansarbeiten, weleher Yorschlag dann dnrch die Minis- 
terien jedem YertretnngskOrper mitgedieiit» von denselben ord" 
nnngsmftssig behandelt nnd die ttbereinstimmenden Besehlflsss 
beider Yertretnngen dem Kaiser zor Sanction nnterbreitet werden. 
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Der sweite Yorgaag iit speeiell bei dar Yereinbanmg liber das 
BeitragsverblUtiuBS m den Kosten der gemeinaamen Angelegen- 
hmten einzubalten. 

§ 87. Dieses Gesets tritt mit dem Gesetze, betreffend die Abftnd- 
erong des Gmndgesotzes fiber die Beichsyertretong yom 26. Feb- 
mar 1861, dann mit den Staatsgrandgeeetzen nber die allgemeinen 
Beehte der Staatsbdrger, liber die B^erongs- nnd Yollziigsgewalty 
liber die ricbterliebe Gewalt nnd liber die Einsetning eines Beieha- 
geriehtes Eogleich in Wirksamkeit 

Staatsgrundgesetz UAer die Reichsvertretung. 
21. December 1867 (B. 6. B. 141). 
(As amended bj tbe Laws of April 2, 1873, and NoTember 12, 1886.) 

Mit Zostimmnng der beiden Hftnser des Beicbsratbes finde Ich 
das Grondgesetz fiber die Beichsyertretong yom 26. Febroar, 1861, 
abzo&ndem and dasselbe hat zn lanten, wie f olgt : — 

§ 1. Zur gemeinsamen Vertretong der Konigreiehe Bohmen» 
Dalmatien, Galizien nnd Lodomerien mit dem Grossherzogthnme 
Erakaa, des Erzhersogihnmes Oesterreich nnter nnd ob der Enns, 
der Herzogthtlmer Salzbnig, Steiermark, Eftmthen, Krain nnd 
Bokowina, der Markgra&chaft Mfthren, des Herzogihnmes Obei^ 
nnd Niedex^hledeny der gefttrsteten Grafschaft Tirol nnd des 
Landes Yorarlberg, der Markgrafsehalt Istrien, der gefflrsteten 
Grafschaft GOrz nnd Gradiska nnd der Stadt Triest mit ihrem 
Gebiete ist der Beichsrath bemfen. Der Beichsrath besteht ans 
dem Herrenhanse nnd dem Hanse der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider Hftnser sein. 

§ 2. Mitglieder des Herrenhanses sind dnroh Gebnrt die grose- 
jfthrigen Prinsen des kaiserlichen Hanses. 

§ 3. Erbliehe Mitglieder des Herrenhanses sind die grossjfthrigen 
Hftnpter jener inlftndischen Adelsgesehlechter, welche in den dnroh 
den Beichsrath yertretenen Kttnigreichen nnd Lftndem dnreh ans- 
gedehnten Gmndbesitz heryorragen and welchen der Kaiser die 
erbliehe BeichsrathswUrde yerleiht. 

§ 4. Mitglieder des Herrenhanses yermOge ihrer hohen Eirchen- 
wOrde in den dnrch den Beichsrath yertretenen Konigreichen nnd 
Lftndem sind alle ErbzisGhOfe nnd jene Bischofe, welchen fOrst- 
licher Bang snkommt 
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I 6. Dem Kaiser bleibt TOfbdialten, an den im TUHdmnOm 
Tertretenen Eaiiigreiehen imd liUkdem auagecfiiclmeto Manner, 
welche sich nm den Steat oder Kirchei Wiwenachaft oder Konst 
Terdient gemaeht haben, als Milglieder ani Lebensdaiiar in das 
Herrenhaofl ca bemfen. 

§ 6.^ In das Hans der Abgeordneten kommen dnreb WabI 363 
Mitgliedery nnd swar in der fOr die eineelnen KOnigreiebe and 
Lander anf folgende Art feetgeeeMen ZaU: — 

for das KOnigreicb Bohmen 92 

for das K5nigreieb Dalmatien . • • . 9 

for des Eonigreiob Galixien n. Lodomerien mit dem 

GTossberzogthome Krakan. . . . • 63 
for das ErzbenEOgthom Oeslerreich nnter der Enns 37 
for das Enberzc^thom Oesterreieh ob der Enns • 17 
for das HerzogUiam Salaborg • • • • 6 

for das HerzogUmm Stmixnark • • • • 23 
for des Herzogthom Kftrathen • • • • 9 

for das Henogthun Krain 10 

for das Hersogthnm Bukowiaa • • • • 9 

for die Markgraf schatt Mfthren • ... 36 
for das Herxogtbmn Ober- n. Nieder4Schle8ien • 10 
for die gefOrsteteGrabehaft Tirol .... 18 

for das Land Vorarlberg 3 

for die Markgralshaf t Isliien • • . • 4 

fttrdiegefttrsteteGhrafBehaftGdrtandGradiska . 4 

fUrdieStadtTriestmitihranGebieto ... 4 
I 7.' A. Die for jedes Land fest^esetEto Zabl der Mitglieder wild 
imter die in den Landesordnongen enthaltenen Wftblerdaasen 

€k des grossen (landtttfliehen, lebentftfiiehen) Grondbesitses, der 
HOdbstbesteaerten in Dalmalienf des adeBgen grossen GrondbentMs 
eanunt den im* § 3 I der Timdesordnnng beiEeiehneton Personen in 
Tirol; 
b. derStBdte(StBdte — ICarkte — Indostnalorto — Qrte); 
e. der Handels- nnd Gewerbekammem and 
d, der Landgemeinden 
▼ertbeilt and es sind za wtthlen: 

1 |§ 6, 7, 15, and 18 irere amaiided hj ibe Law of April 2, 1878,-nfl »• 
printed bere in theb new f ofm. By tbe original statata then wata two kn* 
drad and three membeza eleetad by the prorineial dieti. 

> Sea note to S A. 
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Im Konigmdie Bdunen 
88 Mitglieder Ton der WilUerelaflte • . • . a 

32 Mitglieder Ton dar WHhlerdawe . . . • b 

7 Mitglieder Ton der WaMerelime • • • • e 
30 Mitglieder Ton der WfthlerelMie . • • . d. 

Im Konigieiehe Dalnuitien 

1 Mitglied Ton der Wahlerdnio • • • • a 

2 Mitglieder Ton der WftUerelaMe • • • b n. e 
6 Mitglieder Ton der WftUerebuee • • • • d. 

Im EOnigreiehe Galixien nnd Lodomeiien mit 
dem Grosa-Hersogthnme Krabm 
20 Mitglieder Ton der Wllblerokaee .... a 

IS Mitglieder Ton der WftUendaate • • • • b 

8 Mitglieder Ton der WtthlerelaMe • • • • e 
27 Mitglieder Ton der WftUerolaate • • • • d. 

Im Erzherzogthmne Oeelerreieh nnfter der Enns^ 

8 Mitglieder Ton der Wahlerdnmo • • • • a 

19 Mitglieder Ton der WfthlerelMie • • • . b 

2 Mitglieder Ton der WftUerelaMe • • • • e 

8 Mitglieder Ton der WftUendaate • • • • d. 

Im EnherEogtihame Oesteneieh ob der Enns 
8 Mitglieder Ton der Wtthlerftlawe • • • • a 

6 Mitglieder Ton der WfthlerolasBe • • • • b 
1 Mitglied Ton der Wfthlerelawe • • • • e 

7 Mitglieder Ton der Wtthlerftlawe • • • • d. 

Im Herzogthnme Sahboxg 

1 Mitglied Ton der Wtthlerelamie • • • • a 

2 Mitglieder Ton der Wfthlerolaaae • • • b n. e 
2 Mitglieder Ton der WtthlerelaiBO • • • • d* 

Im Herzogthnme SteiermaA 

4 Mitglieder Ton der Wfthlerelaaae • • • • a 

8 Mitglieder Ton der Wtthlerdaeae • • • • b 
2 Mitglieder Ton der Wfthlerdaaae • • • • e 

. 9 Mitglied^ Ton der WtthlerehMM • • • • d. 
Im Henogthnme Eftratfaen 

1 Mitglied Ton der WtthlerdaBse a 

8 Mitglieder toi^ der WftUerelaMe • • • • b 

1 TIm Mate for this prorrmeewae tikvi dirtrilmted bj the Lew of Nor. IS^ 

1886 (B. Q. B. 102). CUh 0>) had pmioody had 17 aeatm and oUm (d) la 
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1 IfitgliedTonderWlUerelmMe e 

4 Mift^eder woo. der WlUsrelMae • • • • d. 

Im HeraogthniiM Knin 

2 Mitglieder tou der WAhlet«laaee 
8 Mitglieder yon der WahlerelMae • 
6 Mitglieder yon der WftUerdaaee 

Im HenEogtihmne Bokowin* 
8 Mitglieder yon der WftUerdaaee • 

2 Mits^er yon der Wfthlerelftaee 
1 Mitglied yon der Wahlerdaete 

8 Mitglieder yon der Wthlerelewe 

In der Maikgmleduift Mftkran 

9 Mitglieder yon der Wfthlerdmwo • 
13 Mitglieder yon der WfthlercUme 

3 Mitglieder yon der Wfthlerelaaee • 
11 Mitglieder yon der Wfthlereleme 

Im Herzogthame Ober- nnd Nieder-Schlenen 
8 Mitglieder yon der Wahlereleme • 

4 Mitglieder yon der Wablerclawie 
8 Mitglieder yon der Wuhlerclaaee • 

In der gerftlrsteten Gra&chaft Tirol 
6 Mitglieder yon der W&hlerelaeee 
6 Mitglieder yon der Wllhlerelaaee • 
8 Mitglieder yon der Wfthlerdasse 

Im Lande Yorarlberg 

1 Mitglied yon der WfthlercUsse 

2 Mitglieder yon der WfthlerelMee • 

In der Markgrafschaft Istrien 
1 Mitglied yon der Wfthlerdasse • • • • a 

1 Mitglied yon der WfthlerolaaBe . • • • b n. o 

2 Mitglieder yon der Wahlerelame • • • • d. 

In der gefarsteten Graf aehaft Gort and Gradiaka 
1 Mitglied yon der Wfthlerdasse a 

1 Mitglied yon der WiUilerclasse • • • b n. e 

2 Mitglieder yon der WfthlerelaBfle • • • • d. 

In der Stadt Trieet mit ihrem Gebiete 
8 Hfitglieder yon der W&hlerclaaee . • • • b 
1 Mitglied yon der Wfthlerela«e 6^ 
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B. Die Vertheilmig der in jader Wfthlerdasse sa wfthlendea 
Mitglieder des AbgeordnetenluuiBes anf die einzelxien Wahlbezirke 
and Walilk5rper wild dnreh die Beiehsniihs Wahlordnnng bestimmt. 

C.^ Die Abgeordneten werden in der WfthlerolMse der Landge- 
meinden durch yon den Wahlberechtigten gewlildte WahlmAnner and 
in den anderen Wfthlerolassen dnrch die Wahlberechtigten onmittel- 
bar gewfthlt. 

Die Wahl der Wahlmftnner and der Abgeordneten hat doieh 
absolate Stimmenmehrheit sa geechehen* 

Wild diese Stunmenmehrheit bei einer oder, insofeme noeh 
mehrere Abgeoidnete za wtthlen eind, aoch bei fortgeaetEter engerer 
Wahl nioht erzielt, so entecheidet Behlieedieh bei gleiehgetheilten 
Stinimen dae Loe. 

D.^ Wahlberechtigt iat jeder Meneichische StaatsbQrger, der das 
24. Lebensjahr zardekgelegt haty eigenbereehtigt ist and den eon- 
stigen darch die Beichsratha-Wahlordnong f eetgestellten Erf order- 
niaeen entspricht 

£. Wahlbar in jedem der im f 6 aafgefahrten Lllnder aind 
alle Personen mannlichen Gesehlechtee, welohe das (toterreichische 
Staatsbtlrgerrecht seit mindestens drei Jahren besitzen, das 30. 
Lebensjahr zorttckgelegt haben and in einem dieser Lllnder naeh 
der Bestimmang des Absatzes D wahlberechtigt oder in den Land- 
tag wahlbar sind. 

§ 8. Die in das Hans der Abgeordneten gewahlten OffentUehen 
Beamten and Fanetionare bedttrf en zar Aasabang ihres Mandates 
koines Urlaabes. 

S9. Der Kaiser emennt den F^Ssidenten and den Yioeprasidenten 
des Herrenhanses aas dessen Mitgliedem fttr die Daaer der Session* 
Das Abgeordnetenhaos wAhlt aas seiner Mitte den Prasidenten and 
die "^^eeprasidenten. Die ttbrigen FonetionHre hat jedes Haas 
selbst za wahlen. 

§ 10. Der Beichsrath wird yom Kaiser alljfthrlich, womOglich in 
den Wintermonaten, einbemfen. 

§11. Der Wirkangskrms des Beiehsrathesnnifasst alle Angelegen- 
hdten, welche sich aof Beehte, Ffliehten and Interressen beziehen, 
die alien im Beichsrathe yertretenen KOnigreichen and LSndem 
gemeinschafUich sind, insof erne dieselben nicht in Folge der Verein- 
barang mit den Ltodem der angarisehen Krone zwisehen diesen 

1 SeeLawof Mii7 27,18GG,Art.IL 
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nnd den ttbrigen Lindam der Monafchie gemeinflun za behandaln 
•Bin W0fdm« 
£• gehOren daher roni Wiikangskreise des Beiehsnthes: 

a. ^ Pkttfoiig und Genelmiigimg dar HandekrerMge and jener 
StealSTertrilga» die das Beich oder Theile deeeelben belasten, oder 
eincelne Bllrger Terpfliohteny oder eine Gebieitfi&ndening der im 
Beichsradie vertretenen Konigreiehe and Lander zar Folge haben ; 

b. alle Angelegenheiten, welche lich aaf die Art and Weise, 
aowie aof die Ordnong and Daner der MOitarpflicht beziehen, and 
insbeaondere die jahrliche Bewilligang der Anzabl der aaszaheben- 
den Maaneebaft nnd die aUgemeinen Bestimmangen in Bezag anf 
Yonpannaleutong, VerpAegang and Mnqoartiening dee Heeree ; 

c die Feetotellang der Yoraneoblttge des Staatshanshaltes, nnd 
insbesondere die jabriiobe Bewilligang der einzabebenden Steaetn, 
Abgaben and Gef alle ; die PHlfang der Staatarecbnnngsabeehlllese 
nkid Besoltato der Finanzgebarang, die Eitbeibing des Abeolatei- 
oms ; die Aofnabme nener Anleben^ Convertirang der bestdienden 
Staatssobalden, die Veraoseerang, Umwandlnng and Belastang dee 
nnbeweglioben Staat8venn5genS| cUe Gesetzgebang aber Monopole 
and Begalien and ttberbanptalle Finanzangelegenbeiten, welche den 
im Beiebsrakbe Teitretenen EOnigreieben and Ltodern gemansam 
sind; 

d, die Begelang des Geld-^ Mtlnz- and Zettelbankwesens, der 
Zoll- and Handelsangelegenbeiteny sowie des Telegrapben-, Pos^ 
Bisenbabn-^ Schiflahrts^ ?^>4 sonstigen BfM fib # - frftiamaniftatiiHiS' 



e. die Credit> Bank-, FrivQe^en^ and Gewerbsgesetzgebong, 
mit AasBohlass der Gesetzgebang aber die PK>pination8recbte, daim 
die Gesetzgebang fiber Mass and Gewiobt, fiber Marken- and Mas- 
lencbatz; 

/ die Medicinalgesetzgebang, sowie die Gesetzgebang znm 
Sebatze gegen Epidemien and Yiehseaoben ; 

^. die Gresetzgebang fiber Staatsbttrger- and Heimatsredity Ober 
Fremdenpolizei and Passwesen, sowie fiber Yolkszablang ; 

A. fiber die oonf essionellen Yerbaltnisse, fiber Yerans- and 
Yenammlangsrseht) fiber die P^resse and den Schntz des geistigea 
Etgentiiomes ; 

i. die Feststellang der Gnmdsatse des Unterriebtswesens be- 
zttglicb der Yolkssohnlen nnd Gymnaoen, dann die Gesetzgebang 
fiber die Unirersitftten { 
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k. did Strafjustb- and Polkastral^ sowie die GiTilreohtsgeseto- 
gebnng, mit Amachlnss dor G^esetegebnng liber die innere Bin* 
riehtnng der SffentHchen Btlcher and fiber solche Gegenstftndei 
welehe aof Grand der Landesordnongen and dieses GhrandgeeetxeB in 
den Wirkangskreis der Landtage gdidren, f emer die Qeeetzgebang 
liber Handels- and WeehseLrecht, See-, Berg- and Lehenrecht ; 

2. die Qeeetzgebang liber die GrandzAge der Qrganisirang der 
Geriebto- and Y erwaltongsbehOrden ; 

m, die zor Dorchf tlhrang der Staatsgrandgesetze aber die aUg^ 
meinen Becbte der Staatsbttrger, liber dae Beiohsgericht, tlber die 
riehteriidbe, Begiemngs- and Yollzagsgewak za erlaasenden and 
dort bemfenen Oesetze ; 

n. die Gesetzgebnng liber jene Gegenstftnde, welehe sich aof 
Fflichten and VerhftltniBae der einzdnen Lftnder anter einander 
benehen; 

o. die GesetaEgebongy betreffend die Form der Behandlang der 
dareh die Yereinbarong mit den zar angarieehen Krone gehorigen 
LHndem ab gemeinsam f estgesteOten Angelegenheiten. 

S 12. AUe tlbrigen Gegenst&nde der Gesetzgebang, welcbe in die- 
eem Geeetze dem Beichsrathe nicht aaBdrClcklicb Torbehalten rindy 
gehdren in den WiiiningBkreiB der Landtage der im Beicbsraihe 
Tertretenen Kdnigreiebe and Lllnder and werden in and mit dieeen 
Landtagen verf awongsmftssig erledigt 

SoUte jedoch irgend ein Landtag beechHessen, dass ein oder der 
andere ihm ttberlanene Gregenstand der Gesetzgebang im Beiebs- 
ratbe behandelt and erledigt werde, so libergeht ein solcher Gegen- 
atand fOr diesen Fall and rncksichtlich dee betreffenden Landtages 
in den Wirkongskreis des Beiehsrathes. 

§ 13. GesetzesYorsehlftge gelangen ab Begierongsrorlagen an 
den Beiebsrath. Aach diesem steht das Becht za, in Gegenstllnden 
seines Wirkongskreises Gesetze yorzasehlagen. 

Za jedem Gesetze ist die Ubereinstimmang beider Httaser and die 
Sanetion des Kaisers erf orderHck 

Kann in einem Finanzgesetze fiber einzelne Posten desselben 
Oder im Becratengesetze liber die H5he des aaszabebenden Contin- 
gentes trots wiederholter Berathang keine TJebereinstimmang 
fewisehen beiden Hftosem erzielt werden, so gilt die Ueinere Ziff er 
alsbewilligt 

§ 14. Wenn sieh die dfjogende Nolliwendigkeit solcher Anocd* 
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nungeii, %n wdchen TerlaasiuigniiAflrig die Ztutiiiiiniing des Beichs* 
nthes erf orderlich ist, sa einer Zeit henuuatellt, wo dieeer nidift 
Tenammelt ist, so kOnnen dieselben onter Verantwortaiig dee GSe- 
tammtininisteriams dnrch kaieerliche Yerordnnng erlassen werdeiit 
inaoferne aolche keine Ablindemng dee Staategmndgesetsee be 
sweckeu, keine daaernde Belaetmig dee Steetwchetzee and keine 
Yerftttsserang yon Staatsgat betreffen« Seiche Verordnnngen haben 
proviBoriflche Gesetaeskralt, wenn rie Ton sftmrntlichen Miniateni 
nnteneichnet aind und nut amdrOeklicher Besiehimg aof dieae 
Bestimmang dea Staatagnmdgeaetaea kundgemacht werden. 

Die Geaetzeakraft dieaer Verordnmigen erliach% wenn die Be- 
gieruDg nnterlaaaen hat, dieaelben dem nftchaten nach deren Kond- 
maehang soaanunentretenden Beieharathet nnd swar zavOidfltst 
dem Haoae der Abgeordneten binnen yier Wochen nach dieaem 
Zoaammentritte zor Genehmigang yomdegen, oder wenn dieaelben 
die Genehmigang einea der beiden Hftnaer dea Beicharatfaea nicht 
erhalten. 

Daa Geaammtminiateriam iat dafOr yerantwortiich, daaa adiehe 
Yerordnongen, aobald aie ihre proyiaoriache €reaetieakraft yerloien 
haben, aofort aoaaer Wirkaamkdt geaetrt werden. 

i 15.^ Za einem giltigen Beachlaaae dea Beicharatfaea iat in dem 
Haoae der Abgeordneten die Anweaenheit yon handert» im Her- 
renhaaae yon yienig Mitgliedem and in beiden die abaolate Stim- 
menmehrheit der Anweaenden nothwendig* 

Aenderongen in dieaen Grondgeaetse, aowie in den Staatagrond* 
geaetzen tlber die allgemdnen Bechte der Staatabtlrger fOr die im 
Beicharathe yertretenen EOnigreiche and Lftnder, tlber die Einaetz- 
nng einea Beiehagerichteay tlber die richterliche, aowie fiber die 
Aoattbang der Begieranga- and der YoUzagagewalt konnen nor 
mit einer Mehrheit yon wenigatena zwei Drittebi der Stinimen der 
Anweaenden, and im Abgeordnetenhaoae nor bei Anweaenheit yon 
mindeatena der Hfilfte der Mitglieder giltig beachloaaen werden. 

i 16. Die Mitglieder dea Hanaea der Abgeordneten haben yon 
ihren W&hlem keine Inatractionen anzanehmen. 

Die Mitglieder dea Beicharatfaea kOnnen wegen der in Aoaflbong 
ifarea Beraf ea geachehenen Abetimmnngen niemala, wegen der in die* 
aem Beraf e gemacfaten Aeaaaerangen aber nor yon dem Haoae^ dem 
de angehOreni zor Yerantwortong gezogen werden. 

iSaenotetof ft. 
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Eeiii Ifitglied des Beieharathes darf wfthiend der Dftaer der 
Sesnon wegen einer strafbaren Handlang — den Fall der Ergreifiiiig 
anf frischer That aasgenommen — ohne Ziutixnmang dee Haneee 
yerhaftet oder geriehtlich yerfolgt werden. 

Selbet in dem Falle der Ergreif ong anf f rischer That hat dae 
Gericht dem Prftsidenten dee Haneee sogleieh die gesohehene Ver- 
haftong bekannt sn geben. 

Wenn ee dae Hans Terlangt, mnss der Verhaft anf gehoben oder 
die Verf olgung ftir die ganze Sitznngsperiode anf geechoben werden. 
Dasselbe Recht hat dae Hane in Betreff einer Yerhaftnng oder Un* 
tersnehungy welche fiber ein Mitglied deaaelben anaserhalb der 
Sitznngsperiode yerhftngt worden ist 

i 17. Alle Mitglieder dee Beiehsrathee haben ihr Stimmrecht 
personlich auszntiben. 

i 18.^ Die Mitglieder des Hansee der Abgeordneten werden anf 
die Daner yon seehs Jahren gewahlt 

Nach Ablanf dieser Wahlperiode, sowie im Falle der AnflOsnng 
des Abgeordnetenhansee erf olgen allgemeine Nenwahlen. 

Gewesene Abgeordnete kOnnen wiedergew&hlt werden. 

Wahrend der Daner der Wahlperiode sind Ergftnznngswahlen 
yorznnehmeni wenn ein Mitglied die Wahlbarkeit yerliert, mit Tod 
abgeht, das Mandat niederlegt, oder ans sonst einem geeetzlichen 
Gmnde anfhdrt Mitglied des Beiehsrathee zn sein. 

i 19. Die Vertagnng des Beichsrathes, sowie die AnflOsnng des 
Hansee der Abgeordneten erf olgt fiber Verfttgnng des Elaisers. 
Im Falle der AnflOsnng wird im Sinne dee § 7 nen gewfthlt 

i 20. Die Minister nnd Chefs der Centralstellen sind bereehtigt, 
an alien Berathnngen Theil zn nehmen nnd ihre Vorlagen persOn- 
lich oder dnroh einen Abgeordneten zn yertreten. Jedes Hans kann 
die Anwesenheit der Minister yerlangen. Sie mUssen anf Ver- 
langen jedesmal geh5rt werden. Das Becht, an der Abstimmnng 
Theil zn nehmen, haben sie, insof erne sie Mitglieder eines Hansee 
sind. 

i 21. Jedes der beiden Hllnser des Beiehsrathee ist bereehtigty 
die Minister zn interpelliren, in Allem, was sein Wirknngskreis 
erforderty die Verwaltnngsaete der Begiemng der Prfifnng zn nn- 
terdehen, yon derselben fiber eingehende Petitionen Ansknnft zn 
yerlangen, Commissionen zn emennen welchen yon Seiten der Min* 

^ See note to S & 
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isteriMi die erfofdttrlielie Inf omiatioii m geben ift, and Miie^ 
Antifthton m Fonn Ton AdreMon oder Bosolatioiien Amdrnek n 
geben. 

i 22. Die Austlbang der Controle der Stittwchnld dnrdi die 
YertretongskOrper wird dnrch ein betonderes Gresetz bestiinmt 

i 23* Die Sitiiingen beider Hftnaer dee BeichflntheB Bind QdEen^ 
Ueh. 

Jedem Heoee eteht das Beeht so, engnehminreise die OeffentBdi- 
keit aotsoschlieMeny wenn ee Tom Prtddenten oder wenigsteds lehn 
ICtgUedem Terlangt and rom Haute naoh Entf emang der ZahQrer 
benchloiBeti wird* 

i 24. Die n&heren Bestimmangen liber den weebaeleeitigen and 
den AnssenTerkehr beider Hftoser enthAlt dae Geiete in Betreff dor 
Gesehftteordnang des Beieherathes. 

▼om 14. Jani 1896 (R O. B. 168). 

wodorehdaa 

Grandgesetz fiber die Beiehsyertretang Tom 2L Dezember 1867, 

R. 6. B. 141, beziehongsweise die Gesetze Tom 2. April 1873, K 

O. B. 40 and Tom. 12. November 1886, B. 6. B. 162, abgeftndert 

and ergftnzt werden. 

Hit Zartimmnng der beiden Httneer dee Beiehsrathes finde leh 
anxnordnen, wie f olgt : 

Abtiksl 1. Za den SSSMitgliedem, welebe im Grande der SS 6 
and 7 dee Grandgeseteea fiber die Beiehsyertretang (Gesetze yom 2. 
April 1873, B. G. K 40, beriehangsweise Tom 12. November 1886, 
B. G. B. 162) in das Hans der Abgeordneten von den in deo 
Landesordnangen enthaltenen Wfthlerelassen sa wilhlen sind, konk 
men weitere 72 Mitglieder, welehe von einer mit e xa beieiehnenden 
allgemeinen W&hlerclasse gewilhlt werden. 

Die for diese Wfthlerelasse f estgesetite Zahl von MitgUedem wiid 
anf die einzelnen E5nigreiebe and LiUider aa%etheilt, and es sind 
von dieser Wfthlerelasse sa wfthlen : 

Im EOnigrmche BObmen 18 

im KOnigreiche Dalmatien 2 

im KOnigreiche Galizien and Lodomerien mit dem 
Grosshenogthame Erakaa 15 
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fan Enherzogthnme Oesterreich unter der Emi8 • 9 

im Enherzogthnme Oesteireieh ob der Enns • • 8 
im Herzogthame Salzburg • • • • • 1 

un Herzogthame Steiermark • • • # • 4 , 

im Herzogthame Kttrnten 1 

im Herzogthame Erain 1 

im Herzogthame Bakowina 2 

in der Markgra&ehaft Mfthren • • . • 7 
im Herzogthame Ober- and Niederschlesien • • 2 
in der gefttrsteten Gra&chaft Tirol . • • .3 

im Lande Vorarlberg 1 

in der Markgrafschaft Litrien • • . • . 1 

in der gefOrgteten Grafschaft GOrz and Gradiska • 1 

in der Stadt Trieet mit ihrem Gebiete ... 1 

Die Vertheilang der hiemach za wi&hlenden Mitglieder dee Ab* 

geordnetenhaases aaf die einzelnen Wahlbezirke wird dareh ein 

beeonderee Gesetz bestimmt 

Abtikel 2. Die Abefttze C and D dee S 7 dee Grandgesetzes 
fiber die BeiehByertretung (Gesetz yom 2. April, 1878, R G. B. 40) 
treten in ihrer gegenwttrtigen Fassnng aasser Wirksamkeit and 
haben za laaten wie f olgt : 

C. Die Abgeordneten werden in der WfthlerdaMe der Landge- 
meinden, dann in den aosschliesslich aas Gerichtsbezirken gebildeten 
Wahlbezirken der aUgemeinen Wfthlerclasse dorch von den Wahl- 
berechtigten gewfthlte Wahlmftnner, in den anderen W&hlerclassen, 
dann in den ttbrigen Wahlbezirken der aUgemeinen Wahlerdaase 
dareh die Wahlberechtigten onmittelbar gewfthlt 

In Lftndem jedoch, in welchen dareh landesgesetzliche Bestim* 
mongen die anmittelbare Wahl der Landtag&abgeordneten in der 
Wfthlerclasse der Landgemeinden f estgeeetzt wird, sind anch die Mit- 
glieder des Abgeordinetenhaaaes in der Wllhlerclaiise der Landge- 
meinden, sowie in sftmmtiichen Wahlbezirken der aUgemeinen 
Wfthlerclasse anmittelbar dareh die Wahlberechtigten za wilhlen. 

Die Wahl der Wahlmftnner and der Abgeordneten hat dareh 
abeolate Stimmenmehrheit za geschehen. 

Wird diese Stimmenmehrheit bei einor odor, insofeme noch 
mehrere Abgeordnete za wfthlen sind, anch bei fortgesetzter en* 
gerer Wahl nicht erzielt, so entscheidet schUessUch bei gleichgetheilf 
ten Stimmen das Los. 
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D. Wahlbereehtigt ist jeder Osterreichiiehe SteatsVdiger, der dtm 
24. Lebensjahr zurtlckgelegt haX, eigenberechtigt ist and den son- 
stigen doroh die Beichsrathswahlordnong) beziehongiweiM doreh dai 
GeMts Yom 14 Jnni 1896 (R. 6. K 169) fertgestellten Eif oider- 
niBsen entsprieht 

Abtikkii 3. Dieses Gesets tritt gleichzeitig mit dem Gresstae 
▼om 14. Jnni 1896, betreffend die AbUndemng nnd Ergtnmig der 
Beiehsrathswahlordnnngi in Wirksamkeit. 

StaaUgrundge$eU aber die all(^emeinen Bechte Dmr 
StaaMUrger. 

2L Deeember 1867 (B. G. B. 142). 

IGt Znstiinmnng beider Hftnser des Beiehsraihes finde leh du 
naekstehende Staatsgrondgesets fiber die allgemeinen Reebte der 
Staatsbtlrger zn erkssen nnd anznordnen, wie folgt : 

Art. 1. Fflr alle AngehOrigen der im Beiehsratfae Yertxetanen 
Kdnigreiche nnd LiUider besteht ein allgemeines Cstoiteichiachss 
Gftaatsbdrgerreeht 

Das Gesetz bestimmt, nnter welehen Bedingnngen das Osterreicb- 
iscbe Staatsbtbrgerrecbt erworben, ansgettbt and verloren wild. 

2. Vor dem Gesetae sind alle Staatsbtlrger gleicb. 

3. Die Off entlicben Aemter sind fOr alle Staatsbtlrger gleieh sn- 
gftnglieb. 

Fflr AosUnder wird der Eintritt in dieselben von der Erwerbong 
der Osterreicbischen StaatsbUrgerschaft abbAngig gemacbt. 

4. Die Freisflgii^eit der Person nnd des VermOgens innerbalb 
des Staatsgebietes nnterliegt keiner Beschrilokang. 

Allen Staatsbflrgem, welebe in einer Gemeinde wobnen and da- 
selbst Yon ibrem Bealbesitze, Erwerbe oder Einkommen Steaer 
entricbten, gebflbrt das active nnd passive Wablrecbt znr Gemonde- 
Tertretnng nnter denselben Bedingnngen wie den Gemeindeang»> 



Die Freibeit der Answandemng bt von Staatswegen nor dnidi 
die Webrpflicbt besebrtlnkt 

Abf abrtsgelder dtlrfen nnr in Anwendnng der Beeiprodtit er- 
boben werden. 

6. Das Eigentbom istunverletslieb. Eine Enteignnng gegsa den 
Willen des Eigentbtbners kann nnr in den Fallen and in der Ait 
eintrpten, welche das Gesetz bestimmt 
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6. J^der Staatsbtliger kann an jedem Qrte des Staatsgebietes 
■amen Anf enthalt and Wohnsitz nehmen, liegenachaf ten jeder Art 
erwexben and fiber dieselben £rei TerfOgen, aowie anter den geeet^ 
Ikhen Bedingangen jeden Erwerbaaweig anstiben. 

For die todte Hand aind Beschrankongen des Beehtesy liegen- 
achaften za erwerben and tiber rie za Terfttgen, in Wege des Gesetses 
warn GrOnden dee OffenUichen Wohles Eolasug. 

7. Jeder UnterthanigkeitB- and HOrigkeitsverband ist ftir immer 
aafgehoben. Jede ana dem Titel des geUieilten Eigenihams aof 
Liegenschaften baftende Scbaldigkeit oder Leistong lat ablOsbari 
and es darf in Zakonft keine Liegenachaft mit einer derartigen 
onablSsbaren Leistong belastet werden. 

8* Die Freibeit der Persmi ist gewfthrleistet 

Das bestehende Geeeto Tom 27. October 1862 (B. G. K 87) 
znm Schotze der persOnlichen Freibeit wird biemit als Bestandiheil 
dieses Staatsgnmdgesetaes eridftrt 

Jede gesetzwidrig yerfOgte oder Yerlftngerte Yerbaftong yer- 
pfliebtet den Staat zam Scbadenersatze an den Verletzten* 

9. Das Haosrecbt ist anverletzlieh. 

Das bestebende Gesetz Torn 27. October 1862 (B. G. K 88) zom 
Sebatze des Haasrecbtes wird biemit als Bestandtbeil dieses Staats- 
grandgesetzes erklftrt 

10. Das Brief gebeimniss darf niebt verletzt and die Bescblag- 
nabme von Brief en, aosser dem Falle einer gesetzlicben Verbaftang 
oder Haossacbangi nar in Kriegsf alien oder aaf Grond eines ricbt- 
erlicben Bef ebles in Gemftssbeit bestehender Gesetze yorgenonmien 
warden* 

11. Das Petitionsrecbt stebt jedermann za. 

Pelitionen anter einem Gesammtnamen dtlrf en nar Ton gesetzlicb 
anerkannten EOrperscbaften oder Vereinen aasgeben. 

12* Die Merreiebisoben StaaAsbtlrger haben das Becbt, sicb za 
▼ersammebi and Vereine za bilden. Die Anstibang dieser Beehte 
wird darcb besondere Gesetze geregelt 

13. Jedermann bat das Becbt, darcb Wort, Sebrift, Draek oder 
darcb bildlicbe Dantellang seine Meinang innerbalb der gesetzlicben 
Sebranken frei za ftossem. 

Die Presse darf weder anter Censar gestellt, nocb darcb das 
ConcessionssyBtem bescbrftnkt werden. AdministratiTe Postrerbote 
finden aof inlllndiscbe Draeksehriften knne Anwendang. 
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14. Die ToUe Glanbeui- nnd Gewmensfreilieit vA jederauum 
gewfthrleistdt Der Grernus der bfQrgerliehen and politiachen Beehte 
ist Ton dem BeUgiansbekenntniaae qnahhtogig ; doch dav£ den 
rtaatsbllrgerlichen Fflichten dnrch dee Beligionsbekenntmse kein 
Abbnich geachehen. Nienuund kann sa einer kiiehlichen Hand- 
Inng oder car TheOnahme an einer kizchlichen Feierlichkeit gie- 
zwongen weiden, inaof em er nicht der nach dem Gesetee hierui 
bereehtigten Gewalt eines Anderen onterBteht 

16. Jede gesetxlich anerkannte Eircbe and BeligioDBgeBellschaft 
bat daa Reebt der gemeinsamen Off enUichen BeligionsQbang, ordnet 
nnd Terwaltet ibre inneren Angelegenbeiten selbstandig, bleibt im 
Beeitae and Genasse ibrer ftir Caltoa-| Unterriebfts- and Wobl- 
tbudgkeitezwecke beetunmten Anatalten, Stiftongen and Fonde, 
ist aber wie jede GeeeJIachaft den allgemeinen Staatsgeeeteen 
onterwoifen. 

16. Den Anbftngem einee gesetdiich niobt anerkannten B eli gb nfr 
bekenntniasee ist die b&asliebe Beligionsttbong gestattot, insof erne 
dieselbe veder reebtswidrig, noeb sittenYerletsend ist 

17. Die Wissenscbaft and ibre Lebre ist freL 

ITnterricbtB- and firziebnngsanstalten za grUnden and an solcben 
Unterricbt za ertbeilen, ist jeder StaatsbOrger berecbtigt, der seine 
Bef ftbigang bieza in gesetzlicber Weise naebgewiesen bat. 

Der baasficbe Unterricbt anterliegt keiner solcben Bescbrftnkang. 

Fttr den Beligionsanterriebt in den Scbalen ist Ton der betreffen- 
den Eirobe oder BeligionsgeBellscbsft Sorge za tragen. 

Dem Staate stebt rdeksiebilicb des Gesammten Unterrichts- and 
Erziebangswesens das Becbt der obersten Leitang and Aa f siebt za. 

18. Es stebt jedermann f rei, seinen Beraf za wftblen and sieb 
fttr denselben aaszabilden, wie and wo er wilL 

19. Alle Volkflstamme des Staates sind gleicbberecbtigt, and jeder 
Yolksstamm bat ein anTorletzlicbes Becbt aaf Wabrong and Fflege 
seiner Nationalitftt and Spracbe. 

Die Gleicbbereobtigang aUer landestlbUcben Spracben in Scbule, 
Amt and OffentJiobem Leben wird vom Staate anerkannt. 

In den Lftndem, in welcben mebrere Volksstftmme wobnen, soQen 
die Offentlicben Unterricbtsanstalten derart emgericbtet sein, dm 
obne Anwendang eines Zwanges zar Erlemang einer zweiten I^nd- 
esspracbe jeder dieser Volksstftmme die erforderlieben Mittel zui 
Aasbildang in seiner Spracbe erbftlt 
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20. Ueber die Znlfimigkeit der zeitweiligen and Orlichen Sospen* 
aion der in den Art 8, 9, 10, 12 and 13 enthaltenen Bechte dareh 
die yerantworiliehe B^ening8ge?ralt wird ein beeonderee Qeeeti 
bestimmen. 



StatUsgrundgetetM Hber das BrichsgeiiiokL 
21. Deoember 1867 (R. G. B. 143). 

Hit Zostimmang beider H&afler dee Beichsrathes finde leh naeb- 
Btehendes Staatsgrondgesetz zu erlassen and anzaordnen, wie folgt: 

Art. 1. Zur Entscbeidong bei Competenzoonflicten and in 
Btreitigen Angelegenheiten Offentlichen Rechtes wild ftir die im 
Beicbsralihe vertretenen KOnigreiche and Lftnder ein Beicbsgericht 
eingeeetzt. 

2. Das BeichBgeriobt hat endgiltig za entscheiden bei Competent 
conflicten; 

a. zwisclien Gerichtfh and VerwaltongsbehOrden tiber die Frage, 
ob eine Angelegenheit im Bechtfh oder Verwaltangswege aoszatragen 
lety in den darch das Geeetz bestimmten Fallen ; 

h. zwischen einer Landesrertretang and den obersten Begierangs- 
behOrden, wenn jede derselben das Verfttgangs- oder Entscheidangs- 
xedit in einer administratiTen Angelegenheit beanspracht ; 

0. zwiBchen den aatonomen Landesorganen verschiedener Lftnder 
in den ihrer Besorgang and Verwaltang zagewiesenen Angelegen- 
heiten. 

8. Dem Beichsgerichte steht ferners die endgiltige Entscheidang 
za; 

a. fiber Ansprttche einzelner der im Beichsrathe yertretenen 
Kdnigreiche and Lftnder an die Gesammtheit derselben and amge- 
kebrt, dann fiber Ansprflche eines dieser KOnigreiche and Lftnder 
an ein anderes derselben, endlich ttber Ansprflche, welche Ton 
Gememden, KOrperschaften oder einzelnen Personen an eines der 
genannten KOnigreiche and Lftnder oder an die Gesammtheit der* 
selben gestellt werden, wenn solehe Ansprflche zar Aastragang im 
oidentlichen Bechtswege nicht geeignet sind, 

h. fiber Beschwerden der Staatsbflrger wegen Yerletzang der 
Hmen darch die Verfassang gewfthrleisteten politischen Beehte^ 
nachden die Angelegenheit im gesetzlich yorgeschriebenen adminis* 
tratiyen Wege aasgetragen worden ist 
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4. Ueber die Frage, ob die Entuchftidnng wnee Falles den 
Beiehsgeriehte znsteht, erkennt einzig and alleiii dee Beiehagericht 
■elbst; demen EntBcheidongen iclilieieen jede weitere Benifan^ 
•owie die Betretang dee Beehteweges ana. 

Wird eine Angelegenheit Tom Beiehsgeriehte Tor den ordentliefaen 
Bichter oder yor eine YerwaltongsbehOrde gewiesen, so kann die 
Entscheidnng Ton denielben wegen Inoompetenz nicht abgelehnt 
werden. 

5. Das Bachsgerieht hat aeinen Site in Wien nnd beeteht ane dem 
Pritsidenten nnd seinem SteUvertreter, welche Yom Kaiser aof 
Lebensdaoer emannt werden, dann aos swOlf Mitgliedem and Tier 
ErsatzmAnnem, welche der Kaiser ttber Vorschhig des Beicfasrathes, 
and zwar sechs Mitglieder nnd zwei Ersatzmftnner ans den dorch 
das Abgeordnetenhaos, dann sechs Mitglieder and zwet Ersatzman- 
ner aos den Ton dem Herrenhanse Torgeschlagenen Penonen eben- 
f alls anf Lebensdauer emennt 

Der Vorschlag wird in der Weise erstattet, dass fOr jede der za 
besetzenden Stellen drei sachkandige M&nner bezeichnet werden. 

6. Ein besonderes Gesets wird die nllheren Bestimmnngen ober 
die Organisation des Beichsgerichtes, fiber das Verfahren Tor dem- 
selben nnd ttber die Yollziehang seiner Entsbheidangen and Yerft- 
gongen f eststellen* 

StaatsgrundffeseUt liher die riehtmiiehs gewaU, 
21. December 1867 (B. G. B. 144). 

Mit Zastimmong der beiden Hftaser des Beichsrathes finde Ich 
nachstehendes Staatsgrnndgesetz liber die richterliche Gewalt za 
erlassen and anzaordnen, wie folgt : — 

Abt. 1. Alle Gerichtsbarkeit im Staate wird im Namen des 
Ejiisers ansgeUbt 

Die ITrtheile and Erkenntnisse werden im Namen des Eaisers 
aosgefertigt 

2. Die Organisation and Competenz der Geriohte wird darch 
Gesetze f estgestellt 

Ansnahmsgerichte sind nnr in den Ton den Gesetzen im Torans 
bestimmten Fftllen zolftssig. 

3. Der Wirknngskreis der AClitibrgeriehte wird darch besondere 
Gesetze bestammt 
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4. Die Gerichtsbarkeit bezflglich der Uebertretnzigeii der Polizei- 
ud der Gel ttUsstraf gesetee wizd dureh Geeetze geregelt 

6. Die Bichter weiden rom Kaiser oder in dessen Namen defini- 
tir and anf Lebensdaner emnant. 

6. Die Biehter sind in AuBtlbiing ihrea richterlichen Aintes selb- 
stilndig und unabhftngig. 

Sie dUrfen nor in den yom Geeetze Torgeschriebenen Fallen and 
nor anf Grand eines f Ormlichen ricbterlicben firkenntnisses ihres 
Amtes entsetrt weiden ; die zeitweise Enthebung demelben yom 
Amte darf nor dareh Yeifttgnng dee GerichtsTorstandes oder der 
bdheren GeriehtsbehOrde nnter gleicbzeitiger Verweieong der Sache 
an daa zastandige Gericht ; die VersetEang an eine andere Stelle 
oder in den Boheetand wider Willen nor dorch gericbtlichen Be- 
•chlass in den darch das Gesetz bestimmten Fallen and Fonnen 
erfolgen. 

Diese Bestammangen finden jedoeb anf XTebersetzangen and Ver- 
■etzangen in den Boheetand keine Anwendong, welche darch Yer- 
indemngen in der Organisation der Gerichte nOthig werden. 

7. Die Prflfong der Giltigkeit geh()iig kandgemachter Gresetze 
Bteht den Grerichten nicht za. Dagegen haben die Greriehte tlber 
die Giltigkeit von Yerordnnngen im gesetzlichen Instanzenzage za 
entscheiden. 

8. Alle richterlichen Beamten haben in ihrem Diensteide anch 
die anyerbrilchliche Beobachtang der Staatsgrandgesetze za be- 
sehwGren. 

9. Der Staat oder dessen richterliche Beamten kOnnen wegen der 
yon den letzteren in AnsUbang ihrer amtlichen Wirksamkeit yerar- 
saehten Bechtsyerletzangen aosser den im gericbtlichen Yerf ahren 
yorgezeichneten Bechtsmitteln mittelst Elage belangt werden* 
Dieses Elagerecht wird darch ein besonderes Gesetz geregelt. 

10. Die Yerhandlangen yor dem erkennenden Biehter sind in 
CSyil- and Strafrechts-Angelegenheiten mttndlich and 5flenUich. 

Die Aasnahmen bestimmt das Gesetz* Im Strafyerfahren gilt 
der Anklageprocess. 

U* Bei den mit sehweren Straf en bedrohten Yerbrechen, welche 
das Gesetz za bezeichnen hat, sowie bei alien politischen oder darch 
den Inhalt einer Drackschrift yertlbten Yerbrechen and Yergehen 
entscheiden Geschwome fiber die Schald des Angeklagten. 

yoL. IL 
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12. Fttr die im Beicbsradie yeitreteneii KOnigraeha and Lttndflr 
besteht der obente Geiriohts- wid CMiationihof in Wien. 

13. Der Kaiser hat das Becht, Amnesde m erthdlen nnd die 
Strafen, welche yon den Gerichten aoagesproehen warden, sa e^ 
lasflen oder zn mildera, sowie die Bechtafolgen Ton Yerortheflongen 
nachzosehen, mit Vorbehalt der im Geeetie liber die Verantwott- 
liehkeit der Minister enthaltenen Bescfarinkongen. 

Die Begelnng des Reehtes anzaordnent dass wegen einer stnf- 
baren Handlong ein straf geriehtUches Verfahren nicfat eingeleitei 
oder das eingeleitete Strafrerf ahren wieder eingestellt werde, Udbt 
den Vorachrif ten der Strafpro co s s Ordnong ▼orbehalten, 

14. Die Bechtspflege wird Ton der Yerwaltong in alien Install 
sen getrennt 

15. In alien FttUen, wo eine YerwaltongsbehOrde naeh den 
bestehenden oder kttnftig zu erlassenden Gresetzen tiber einander 
widerstreitende AnsprQehe Ton Priyatpersonen zn entscheidMi hat, 
steht es dem doreh diese Entscheidong in seinen PriTatreefaten 
Benachtheiligten frei, Abhilf e gegen die andere Partei im ordent- 
liehen Rechtswege zn soehen. 

Wenn ansserdem jemand behauptet, doroh eine Entselieidang 
oder Yerfttgong einer YerwaltongsbehOrde in seinen Beehten Tei^ 
letzt zn sein, so steht ihm f rei, seine Ajisprttche Tor dem Yerwalt- 
nngsgeriehtshof e im Off entlichen mllndliehen Yerf ahren wide reinen 
Yertreter der YerwaltangsbehOrde geltend za machen. 

Die Fftlle, in welchen der Yerwaltongsgerichtshof zn entacheiden 
hat, dessen Znsammensetznng, sowie das Yerfahren Tor demselbeD 
werden dorch ein besonderes Gesetz bestimmt 

StaaUgrundgeaetz Hber die Regierung^- und VolbfugMgmoaU. 
21. Deoember 1867 (B. G. B. 145). 

Mit Zostimmang der beiden Hftnser des Bdehsratlies finde leh 
nachstehendes Staatsgmndgesetz fiber die AnsObong der Begiar> 
nngs- and YoUzagsgewalt za erlassen and anzaordnen wie folgt: — 

Abt. 1. Der Kaiser ist geheiligt, nnTerletzlieh and anyerantwoH' 
lich. 

2. Der Kaiser tibt die Begierangsgewalt doreh Terantwoitiiefae 
Minister and die denselben nntergeordneten Beamten and BestsU- 
tenaos. 
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8* Der Euser ernennt tmd enibbwt die Hbister and besetzt 
ttber'Antrag der betreffenden Ministor alle Aemtor in alien Zweigen 
dee Staatsdiensles, insof erne nicht dae Geeeta ein Anderee Terordnet 

4. Der Kaiser verleiht Titel, Qrden nnd aonstige staatliche Ana* 
leicfanangen. 

6. Der Eaiaer fohrt den Oberbef ehl Hber die bewaffnete Maehty 
erklftrt Erieg and sehlieest Frieden. 

6. Der Eaaser scbliesst die Staatsvertrttge ab. 

Zor Gilfcigkeit der Handekyertrttge nnd jener SteatsrerMge, die 
das Beich oder Theile desselben belasten oder einzelne Borger ver* 
pflichten^ ist die Zastammnng des Beiehsmthes erforderlieh. 

7. Das Mtinzreeht wird im Namen des Kaisers aoBgedbt 

8. Der Kaiser leistet beim Antritte der Begierong in Gegenwart 
beider Hftaser des Beichsrathes das eidliehe GelObniss : — 

^< Die Grondgesetze der im Beichsratbe vertretenen K5nigreiche ' 
nnd Lftnder anverbrtlcblich zn balten and in Uebereinstimmang mit 
denselben and den aUgemeinen Gesetnen za regieren.'' 

9. Die Minister sind ftir die Verf asaongs- and Gesetzmftssigkmt 
der in die Sphllre ibrer Amtswirksamkeit f allenden Begierangsacte 
Terantwortlich. 

Diese Verantwordichkeit, die Zosammensetzang des tiber die 
Ministeranklage erkennenden Gerichtsbof es and das Yer&hren yor 
demselben sind dareh ein besonderes Gesetz geregelt^ 

10. Die Kandmacbang der Gesetze erf olgt im Namen des Kaisers 
mit Berafang aaf die Zastimmang der Ter&wsangsmi&ssigen Yer- 
tretnngskdrper and nnter Mitfextigang eines yerantwordieben 
Ministers. 

11. Die Staatsbeb5rden sind innerbalb ihres amUichen "Wirk- 
angskreisee befagt, aaf Grand der Gresetze Verordnnngen za erlas* 
sen and Befeble za ertheilen, and sowobl die Beobacbtong dieser 
letzteren als der gesetzlicben Anordnnngen selbst gegentlber den 
biezn Yerpflicbteten za erzwingen. 

Besondere Gesetze regeln das Execationsrecbt der Yerwaltangs- 
bebOrden, sowie die Befagnisse der bewafEneten Macbt, die zor 
Erbaltang der 5ffentliehen Sicberbeit, Babe and Ordnang danemd 
organisirt ist oder in besonderen Fftllen aaf geboten wird. 

^ The first olaiise of the law on €b» reeponnbility of the ministen (25. Jidy 
1867, B.O.B. 101) ieaefoUowB: *' § 1. Jeder Begienmgaaet des Eeiien bedocf 
en seiner GMltigkeit der Gegenzeiohmmg eines yenntwovtliohen Mlnistwrs." 
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12. Sammtlidbe Staatadiener tind inneriialb ikras amflidiwi 
Wirirangflkreiaef fOr die Beobaehtang der Staatagrnndgeaetze, aoiria 
for dia den Beieha- nnd Landeigeaetsen entepreehende Greaehlfta- 
ftthning Terantwoitlicli* 

Dieie Verantwortliehkeit geltend sa machen sind diejenigai 
Qrgane der ExeeatiYgewah Terpflidlitety deren DiieiplinaTgewiIt 
die betreffenden Staatsdiener unteratehen. 

Die dvilrechtliclie Haftang deraelben fOr die durch pfliehtwidrige 
YerfOgangen Tenmaehten Beehtererletauigeii wild dmdi em 
Geiete nonnirt 

13. AUe Organe der Staatfrerwaltaiig haben in ihrem Dienst- 
eide aoch die nnireibrttohliehe Beobachtiing dm StaatKmiidgeaetxe 
BO beeehwtfren. 



SWirZEBLANDL 

AU KOM DB DESU TOUT FDISSANTt 
LA OOVWtDtRATlOJX 8tnB8B. 

Yoolant affennir FaUianoe dee Conf M^rds, maintenir et aeeroltra 
I'lmit^ la force el rhonnear de la Nation soisee, a adopts la oonetH 
tiition f Morale Bmvante : 

CONSTTTDTION EfeD^RALE 
CONF£d£bATION SUISSE. 



CHAPITRE PBEMIEB. 

DUFOSinOHS QtsttSULLEA. 

Artiele 1. Lee peaplee dee yingt-denx cantons soaTeraine de la 
Suiaee, nnie par la pr^eente alliance, sayoir : Zurich^ Bemey Ltih 
eemej Uriy Sckwyzy Untenoalden (le hant et la bas), Glaria^ Zcug^ 
Frihcurg^ SoUurey Bdle (yille et campagne)i Sehaffkousey AppenxM 
(lee deux Rhodes), St-GaU, Oriiontj ArgaviSy Temn, Vaudy Valais^ 
Neuchdtelet Chnivej ferment dans leor 6nsemUelaC!oKviEDiBATiov 
suiasB. 

Article 2. La ConfM^radon a poor bat d'assorer Tind^pendance 
de la patrie centre T^tranger, de maintenir la tranqnillit^ et rordre 
k rint^rienr, de prot^ger la liberty et les droits dee eonf M^r& et 
d'aecroltre leor prospMt^ commnne. 

Article d. Les cantons sent sonveraans en tant qae leor son- 
▼erainet^ n'est pas limits par la constitation f Morale, et, oomme 
tels, lis ezercent tons les droits qui ne sont pas d4i^4B an pooroir 
fM^raL 

Article 4. Tons les Snisses sont ^nx derant la loi Iln'yaen 
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Suisse ni sajets, ni priyil^get de liea, de naissanee, de penoniies on 
de fftmilles. 

Article 6. La Conf M^raftioii garanlit aox cantons lenr teniUnre^ 
leor sottTerainet^ dans les limites 5xieB par Tarticle 8, leors oonsti- 
tations, la liberty et les droits da peaple, les droits constitationnels 
des citoyens, ainsi que les droits et les attributions que le people a 
eonf ^ds aox antorit^ 

Article 6. Les cantons sent tenus de demander k la Conf^dn^ 
tion la garantie de leurs constitutions. 

Cette garantie est accord^ pourvu : 

a, que ces constitutions ne renf erment rien de contraire aox 
dispositions de la constitution f Morale ; 

ft. qu'elles assurent Tezeroice des droits politiques d'aprte des 
formes r^publicaines, — repr^ntatives ou d^ocratiques ; 
c qu'eUes aient M accepts par le peuple et qu'elles puissoit 
^tre r^yis^ lorsque la majority absolne des citojena le 
demande. 

Article 7. Toute alliance particuli^ et tout tiaitd d'one nature 
politique entre cantons sont interdits. 

£n revanche, les cantons ont le droit de condure entre eoz des 
conventions snr des objets de Idgisladon, d'administration ou de 
justice ; toutef ois ils doivent les porter k la connaissance de I'aatoritd 
f ^^rale, laquelle, si ces oonvendons renf erment quelque chose de 
eontraire k la Conf^dration ou aox droits des autres cantons, est 
autorisde k en empdcher Fex^ntion. Dans le cas contraire^ les 
cantons contractants sont autoris^ k rddamer pour Tez^ution la 
cooi>4ration des autorit^s f Morales. 

Article 8. La ConfM^ration a seule le droit de d^larer laguerre 
et de condure la pair, ainsi que de f aire avec les dtats dtrangere des 
alliances et des trait^ notamment des traits de pdage (dooanes) et 
de commerce. 

Article 9. Ezceptionndlement, les cantons consenrent le droit de 
condure avec les dtats Strangers des traits sur des objets concern- 
ant r^onomie publique, les rapports de Toisinage et de police; 
ndanmoins ces traits ne doivent rien contenir de eontraire k la 
Conf ^^ration ou aox droits d'autres cantons. 

Article 10. Les rapports offldels entre les cantons et les gem- 
▼ernements Strangers on leurs reprtentants ont lieu jmr Tinterm^ 
diaire du conseil f dddraL 
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Toatefois, lea cantons peayent eorreipondre direetement avec lea 
antorit^ inf^rienres et lea employ^ d*un ^tat Stranger, lonqa'il 
a'agit des objets mentionn^ k rartdde pr^c^ent 

Article 11. H ne peat dtre eoncla de capitolationa militaires. 

Article 12. Lee membree des antorit^ f ^^ralee, lee function- 
nairee civils et militairee de la Conf ^^ration, et les repr^entante on 
lea cammifwairea f ^^raoz ne peayent receyoir d'on gouyemement 
Stranger ni penaiona oa traitementBy ni titrea, prints on d^ra- 
tiona. 

S'ila aont d^jk en poaaeaaion de penaiona, de titrea on de d^ora- 
tiona, ila deyront renoneer k jooir de leora penaiona et k porter leara 
titrea et leora d^corationa pendant la dar^ de leara f onctiona. 

Toutef oia lea employ^ inf ^rieara peayent dtre autoria^ par le 
oonaeil f M^ral k receyoir leora penaiona. 

On ne peat, dana Farm^ f^drale, porter ni d^oration ni litre 
accord^ par on goayemement Stranger. 

n eat interdit k toat officier, aooa-officier on aoldat d'accepter dee 
diatinctiona de ce genre. 

Article 13. La Conf ^dration n'a paa le droit d'entretenir dee 
troapea pennanentea. 

Nol canton oa demi-canton ne peat ayoir ploa de 300 hommea 
de troapea permanentea, aana Taatoriaation da poayoir f M^ral ; la 
gendarmerie n'eat paa eompriae dana ce nombre. 

Article 14. Dea diff^renda yenant k a'^eyer entre cantona, lea 
^tata a'abatiendront de toote yoie de fait et de toot armement. Ila 
ae aoomettront k la d^iaion qoi aera priae aor cea dijS^renda eon- 
f orm^ment aox preaeriptLona f ^^ralea. 

Article 16. Dana le caa d'on danger aobit proyenant da dehora, 
le goayemement do canton menac^ doit reqo^rir le aecoura dea 
^tata conf ^^r^ et en ayiaer imm^diatement Faatorit^ f Morale, le 
toot aana prejudice dea diapoaitiona qa'elle poorra prendre. Lea 
cantona reqoia aont tenoa de prdter aecoora. Lea fraia aont aop* 
port^ par la Conf ^^ration. 

Article 16. En caa de troablea k rint^eor, oa loraqoe le danger 
proyient d'on autre canton, le goayemement da canton menaetf 
d(nt en ayiaer immMiatement le eonaeil f^^ral, afin qo'il poiaae 
prendre lea meaorea n^eaaairea dana lea limitea de aa competence 
(article 102, chiffrea 8, 10 etll) oa conyoqoer TaaaembUe f ^^rale. 
Lonqa'il 7 a orgence, le goayemement eat aatoria^, en ayertaaaant 
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immMiatement le eanseil iidAnlt k nqa^rir le aeeoun d'astiw 
^tats eoid^iMBf qui wmt tenuB de le prdter. 

Lonqne le goayeniemeiit eet hon d'^Uft d'inToqoer le eeeoony 
I'Mitorit^ f ^^rale comp^tente pent interreiiir sans rdqnintioii ; ella 
eit ienae de le feire lonqne lee troubles oomprometteiit la atlrei^ ds 
laSnisee. 

En OM d'inteiTentioii, lee antorit^ f Morales TsQlent k robeerra- 
tion dee dispoeitioiis preeeritee k raitide 6. 

Lee fraas sent eapport^ per le eanUm qoi a reqda raaeistaiioe oa 
oeoarionn^ rinterventioii, a moine qoe Faeeembl^ f^drale n'en 
d^de aatrement, en eonnd^ration de circonstancee paitieoli^rae. 

Article 17. Dans lee eae mentiomi^ anx deux artielee pr^eMeiite» 
ehaqneeanton eet tena d'aooorder libre paeeage anx troupes. Celles- 
ei sent imm^iatement plaete sons le commandement f MdraL 

Article 18. Tont Soisse est tenn an service militaire. 

Les militaares qni, par le fait dn service fM^ral, perdent la Tie on 
voient lenr sant^ alt^^ d'nne manitee permanente, ont drmt k des 
seconrs de la Conf^&«tion| ponr eox on ponr lenr f amiUe, s'ils sont 
dans le besoin. 

Chaqne soldat re^oit gratoitement see prenders effets d'armementi 
d'^nipement et d'habiUement L'arme reste en mains dn soldat anx 
conditions qui seront fixte par la legislation f ^^rale. 

La Conf^^tion Mictera des prescriptions nnif ormes snr la taxe 
d'exemption dn service militaire. 

Article 19. L'arm^ f ^^rale est oompos^ : 

a. des corps de troupes des cantons ; 

b. de tons les Suisses qni, n'appartenant pas k ees corps, sont 

ndanmoins astreints an service militaire. 

Le droit de disposer de I'arm^ ainsi que dn materiel de guerre 
pr^vn par la loi, appartient a la Conf Miration. 

En cas de danger, la Conf M&«tion a anssi le drmt de disposer 
exolnsivement et directement des bommes non incorpor^ dans 
Tarmde f^^rale et de tontee les antres resonrees militairee des 
cantons. 

Les cantoDS disposent des forces militaires de lenr territoirey poor 
antant qne ce droit n'est pas limits par la constitution on lea lois 
fM^rales. 

Article 20. Les lois sur rorganisalaon de Tarm^ &nanent de la 
Conf Miration. L'ex^cntion des lois mHitures dans les cantons a 
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Sen paries aatorit^ oantonales, dans lee limites qui seront fizte par 
)a l^gislatioii f Morale et sotu la sorreillance de la Conf ^dration. 

Uinstractioii miHtaire dans son ensemble appartient k la (Ton* 
fMdratioii ; il en est de mdme de rarmement 

La f onmitore et rentretien de rhabillement et de r^qnipemenft 
restent dans la eomp^nee cantonale ; toutefois, les d^penses qui en 
r^nltent sont bonifite anx eantons par la Conf^dration, d'aprte 
one r^le k ^tabUr par la l^pslation f ^^rale. 

Article 21. A moins que des considerations militaires ne s' j op- 
posent, les corps doivent dtre form^ de troopes d'on mdme canton. 

La composition de ees corps de troupes, le soin dn maintien de 
lenr effectif , la nomination et la promotion des officiers de ces corps 
appartiennent anx cantons sons rdserre des prescriptions gdn^rales 
qui lenr seront transnuses par la Conf Miration. 

Article 22. Moyennant one indemnity Suitable, la ConfM^ra- 
tion a le droit de se servir on de derenir propri^taire des places 
d'armes et des bfttiments ayant one destination militaire qui existent 
dans les cantons, ainsi que de lenrs acoessoires. 

Les conditions de Tindemnit^ seront T6gl6eB par la l^;islation 
fM^rale. 

Article 23. La ConfM^ration peat ordonner k ses frais on en- 
eoorager par des snbndes les trayaox publics qni int^ressent la Suisse 
ou une partie oonsiddrable du pays. 

Dans ce bat, elle pent ordonner Texpropriation moyennant one 
joste indemnity La legislation f ed^nJe statuera les dispositions 
ulterieures sur cette mati^. 

L'asembiee f ed^rale pent interdire les constructions puUiqnes qui 
porteraient atteinte anx int^r^ts miUtaires de la Confederation. 

Article 24. La Confederation a le droit de haute surveillanee sur 
la police des endigaements et des forte dans les regions eieyees. 

Elle concourra k la conection et k Tendiguement des torrents, 
ainsi qu'au reboisement des regions oil ils prennent leur source. 
Elle decretera les mesures necessaires pour assurer Tentretien de ces 
ouTrages et la conservation des for§ts ftxistantes. 

Article 25. La Confederation a le droit de statuer des disposi* 
tions legislatives pour regler I'exercice de la pdche et de la chasse, 
principalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour prot^;er les oiseaox utiles a ragricoUora 
et a la sylviculture. 
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ArtieleSS^^ D art Mcp w t d ment Inttidit dm trigncr leg i 
da boudMrie nos leB aroir ^feoatdk prMlaUmiaiit ; eette < 
I'appliqae k toat mode d'ababifl^ at k toate eip^ de MtuL 

Article 26. La legislation fur la eonslnietion el Tezploitatioii dee 
ehemine de f er est du domaine de la GonfM^ration. 

Artide 27. La Coiif Miration a le drat de erte outre r^oole 
polyteehnique f Morale edstuite, one nnlTersM f ^tele et d'aatras 
^taUissements d'instnietioii snpdrieore oa de snbrentioimer dee dta* 
blissements de ee genrob 

Les cantons poorroient k rinstmotion prbnairsy qui d<nt dtre mf- 
fisante et plaode exdnsiTement sons la direction de Taatorit^ ciTile. 
EUe est dbligaUrire et, dans les ^coles paUiqaes, gratoite. 

Les ^les pabHqnes doivent poavoir toe fr^qnent^ par les 
adherents de toates les confessions, sens qn'ils aient k sonffirir d'ao- 
eone b^qon dans leor liberty de conscience on de crojance. 

La Conf ^^ration prendra les mesores ntfccsssires contre les can- 
tons qni ne satisf eraient pas k ees obligations. 

Artide 28. Ce qui conceme les phages rd^re de la Conf Mira- 
tion. Gdle-d peat peroeroir dea drdts d'entr^ et das droits de 
sortie. 

Artide 29. La perception dee p^agea f M^ranx aera r^^ oon- 
form^ment anz prindpea antTants : 

1. Droita aor I'importation : 

a. Lea mati^rea n^eessaires k rindostrie et k ragrioahare da pajs 
seront tax^ aosn bas qae posdble. 

6. n en sera da m6me dea objets n^cessaires k la vie. 

c Les objets de luxe seront soamis aoz tazea les plos ^e^r^es. 

A moins d*obstades majearSy ces princtpes deyront aosai §tre ob- 
serv^a lora de la condnraon de traits de commerce arec r^tranger. 

2. Lea droita aor rezportatioa aeront aosn mod^r^ qae pos- 
sible. 

8. La legislation des phages contiendra des dispodtions proprsa k 
aasarar le commerce fronti^re et sor les march^ 

Les dispodtions d-dessos n'empMient point la Goaf Miration de 
prendre temponurement des mesores ezceptionndles dans lea oiraon* 
atancoB eztraordinairea. 

Artide SO. Le prodoit dea p^agaa appartient k la GoafM4i» 

1 Adopted Aug. 90, 1898. 
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Les indemnity pay^ jusqa'i^ present mix cantons pour le rachat 
des phages, dee dioiti de chami^ et de pontonnage, des droits de 
doaane et d'autres ^moloments samblablee) sont sapprim^ea. 

Les oantons d'Uri, des Grisons, da Tesain et dn Valais regoiyent, 
par exception et k raison de leort roatee alpestree mtemationaleSf 
one indemnity annaelle dont, en tenant compte de tootee les oiroon* 
stanoes, le chifEre est ftx6 eomme suit: 

Uri, fr. 80,000 

Orisons, £r. 200,000 
Tessin, fr. 200,000 

Valais, fr. 60,000 

Les cantons d'Uri et da Tesrin recerront en outre, poar le d^ 
bluement des neiges sar la route da St-Gothaid, one indemnity 
annaelle totale de fr. 40,000 francs, anssi longtemps qae cette route 
ne sera pas remplac^ par an ehemin de fer. 

Article 81. La liberty de commerce et de rindustrie est garantie 
dans toute I'^tendue de la Conf Miration. 

Sont r^serv^ : 

a. La regale da sel et de la poudre de guerre, les phages f M^ 
raoz, les droits d'entr^ sur les Tins et les aatres boissons spirita- 
euses, ainsi que les aatres droits de consommation formellement 
reconnus par la Conf Miration, k teneor de Tartiole 82. 

b.^ La fabrication etla yento des boissons distill^ en conformity 
de rartide 82m>- 

c^ Tout ce qui coneeme les anberges et la commerce an detail des 
bdmons spiritueoses, en ce sens que les cantons out le droit de soo- 
mettre par yoie l^gislatire, anx restrictions exig^ par le bien-dtre 
public, I'exercice du m^er d'anbergisto et le commerce au detail 
des boissons spiritueuses. 

d. Les mesures de police sanitaire oontre les ^pid^mies et les 
epizootics. 

a. Les dispositions touchant Texercice des professions commer- 
ciales et industrielles, les impdts qui s'j rattacbent et la policedes 
routes. Ces dispositions ne peurent rien renf ermer de contraire an 
principe de la liberty de commerce et d'industrie. 

Article 82. Les cantons sont autorisds k percevour les droits d'en- 
tr^ sur les rins et les autres boissons spiritaeuses pr^vus k Tartide 
SI, lettre a, toutefois sous les restrictions suivantes: 

1 Adopted Get 26^1888. 
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a. La perception de ees dioiti d'entr^ ne doitniillemeiit grererla 
trannl ; elle doit gdner le moins poadble le eommeroey qui ne peat 
dtre frapp^ d'aacane autre taxe. 

b* Si lee objets import^ poor la eonaommation eont r^esportds da 
canton, lee droits pay^ poor Tentr^ sont restita^ nna qn'il en 
r^nlte d'aotres charges. 

c. Les produits d'origine soisse seront moins impost qoe eenz de 
r^tranger. 

cL Les droits actaels d'oitr^ sor les Tins et les antres boiasons 
spiritaeuses d'origine soine ne poanont dtre haoss^ par les cantons 
oil il en existe. II n'en ponrra ^tre ^tabli sor ces produits par les 
cantons qui n'en per^ivent pas actnellement 

0. Les lois et les arrdt^ des cantons sur la perception dee droits 
d'entr^ sont, avant lenr mise k execution, soumis k I'approbation do 
I'autorit^ f ^^rale, afin qn'eUe puisse, an besoin, faire observer kf 
dispositions qui pr^ckLent 

Tout les droits d'entr^ per^ aotueHement par les cantons, aind 
que les droits analogues per^us par les communes, doivent disporaitts 
sans indemnity k I'eicpiration de Fann^ 1890. 

Article 32 ^^ La ConfMdration a le droit de d^er^ter, par voie 
l^gialatiye, des prescriptions sur la fabrication el la yente des bois- 
sons distill^. Toutefois, ces prescriptions ne doivent pas imposer 
les produits qui sont export^ ou qui out subi une pr^Huation ks 
rendant impropres k servir de boissons. La distillation du Tin, des 
fruits k noyauz ou k pepins et de leurs dockets, des radnes de gen- 
tiane, des baaes de geni^vre et d'antres mati^res analogues est ezo^ 
t^ des prescriptions fM^rales concemant la fabrication et Timpftt 

Apr^s Tabolition des droits d'entr^ sur les boissons spiritueuses 
mentionn^ k Tartide 82 de la constitution f^^rale, le eommeroe 
des boissons aloooliques non distilUes ne pourra plus toe soumis par 
les cantons k aucun imp6t special, ni k d'antres restrictions que 
celles qui sont n^cessaires pour prot^ger le oonsommateur centre 
les boissons f alsifi^es ou nuisibles k la sant& Bestent toutefms 
r^serv^ en ce qui conceme I'ezploitation des anberges et la yento 
en detail de quantity inf ^rieures k deux litres, les competences 
attribu^ aux cantons par Tartide 31. 

Les recettes nettes proyenant des drmts sur la yente des boissons 
distiU^ restent acquises aux cantons dans lesquds ces droits sont 
per^us. 

^AdoptsdOot. 25,188s. 
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Lea FMettes nettes de la Cod! Mention r^nltant de la distillation 
indig^e et de I'dl^vatioii eorreepondante des droits d'entr^ ma lea 
boiflsons distill^ ^trang^res seront r^parties entre toofl lea cantons 
proportionnellement k leur population de fait ^tabHe par le recense- 
ment f^^ral le plos r^nt Les cantons sont tonus d'employer an 
moins 10% des recettes poor combattre Talooolisme dans ses causes 
et dans ses effets. 

Article 33. Les cantons penrent exiger des prenves de capacity 
de cenx qui veulent exereer des professions lib^rales. 

La legislation fM^rale pourvoit k ce que ces demiers puissent 
obtenir k cet eff et des actes de eapadt^ valables dans toute la Con* 
federation. 

Article 34. La Confederation a le droit de statuer des prescript 
tions unif ormes sur le travail des enfants dans les fabriques, sur la 
duree du travail qui pourra y 6tre impose aux adultes, ainsi que sur 
la protection k accorder aux ouvriers eontre Fexercice des industries 
insalnbres et dangereuses. 

Les operations des agences d*emigration et des entreprises d'as- 
Burance non instituees par fetat sont soumises k la survdllance et k 
la legislation f ederales. 

Article 34.^ La Confederation introduira, par yoie legtslativey 
Tassurance en cas d'accident et de maladie, en tenant compte des 
caisses de secours existantes. 

Elle pent declarer la participation k ces assurances obligatoire en 
general ou pour certaines categories determinees de citoyens. 

Article 85. H est interdit d'ouvrir des maisons de jeu. Celles qui 
existent actuelleinent seront fermees le 31 decembre 1877. 

Les concessions qui anraient ete accordees ou renouveiees depds 
le commencement de Tannee 1871 sont dedarees nulles. 

La Confederation pent aussi prendre les meeures necessaires con- 
semant les loteiies. 

Article 36. Dans toute la Suisse, les posteset let teiegrapbes sont 
du domaine federal 

Le produit des postes et des teiegraphes appartient k la caisse 
federale. 

Les tarifs seront fixes d'apr^ les mimes principes et aussi equi- 
tablement que possible dans toutes les parties de la Suisse. 

L'inyiolabilite du secret des lettres et des tei^;rammes est ga- 
rantie. 

1 Adopted Get aO»18Qa 
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Article 37. La ConfMenlum ezeree k haate snxrailljaiee ior 
les lootM et lea ponti dont la nuuntien Ymi6nMB. 

Les sommes dues aox eantons d^signte k r«rticle 80, k rauon de 
lean roatee alpertres internationalee, seroot fetennea par raoUmfc^ 
f Morale n ees roatee ne tout pas eoiiTeiiaUament entretenoea par 



Article 38. Ia Conf Miration ezeree tooB leB dnuts ccm^rii ( 
la regale dee monnaies. 

Elle a seole le droit de iiattre monnaie. 

EUo fixe le lyst^e mon^taire et peat ^dieter, s'O j a Ueo, des 
prescriptionfl sar la tarificatioo de monnaies teang^ree. 

Article 39.^ Le drcnt d'^ettre dee biUets de banqae et toate aofcre 
momiaie fidaeiaire appartient exdaavemeat a la Conf ^^raticm. 

La Confederation peat ezeroer le monopole des billets de iMuiqoe 
an moyen d'ane banqae d'etat plao^ soos one administration vp^- 
ciale, on en oono^der Tezereieey sons reserve da droit de raefaat» i 
ane banqae centrale par actions k crto qoi serait administree aree 
la eoneoars et soos le contv^ de la ConfM^ration. 

La banqae investie da monopole aora poor tftche principale da 
servir en Soisse de r^golateor da mareh^ de Fargent et de &eifitar 
les operations de paiement. 

Le benefice net de la banqoe, dedaction &ite d'an interdt oa d'on 
dividende equitable k servir ao capital de dotation oa ao capitat 
aetions et apres prei^vement des Tarsements k operer ao fonds da 
reserve, revient an moins poor les deoz tiers anz cantons. 

La banqae et ses soecorsales seront examples de tout impdt dans 
les cantons. 

L'acceptation obligatoire des billets de banqae et de toote antra 
monnaie fidaeiaire ne poorra dtre deoretee par la Confederation 
qa'en cas de neoeasite en temps de gaerre. 

La legislation f ederale edietera les disposition relatives an si^ 
de la banqae, k ses bases, k son organisation et k Texecotion de eet 
article en generaL 

1 On October 18, 1891 , llus aitiels was snbstitiitMl for tine original one, whkk 
laad as follows : — 

Article 89. La Conf Miration a le droit de dte^ter par Toie l^gialatiire del 
deeoriptions gte^ralee snr r^miarion et le rembonnement dee bflletB de banqiMi 

Eile ne pent oependant er^ anonn monopole pour VMtdaAm dee Inlleli de 
banqne, id deeieter raooeptation obligatoixe de ees billets. 
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Article 40. La Cwdidin&im cUtonnme le v^rtkne des poids et 



Lea eantoiui ezdeutant, aom la simreillaiiee de la Conf M^fstion, 
Im loit concernant cette mati^re. 

Article 41. La £abricatioii et la Tenia de la poadre de gnene 
dans toate la SiuBee appartiennent ezdnnTement k la Conl4dto^ 
tion* 

Les eompoeitionB mini^res impropree an tir ne sent point eom- 
prieee dans la regale dee pondres. 

Artide 42. Les d^penses de la Conf Miration sent eoayertes : 

a» par le prodnit de la fortune f Morale ; 

ft. par leprodoit des phages f^d^nuixpergos i^lafronti^snisse; 

0. par le prodnit des postes et des tdl^gn^es ; 

d* par le prodnit de la r^;ale des pondres ; 

e. psr la moiti^ dn prodnit bmt de la taze snr les eacemptions 
militaires pergne par les cantons ; 

/• par les contribntions des cantons, que r^glera la legislation 
f Morale, en tenant compte snrtont de lenr richesse et de lean 
ressonrces impoeables. 

Article 43. Tont citoyen d'nn eanton est dtoyen sdsse. 

n pent, k ce titre, prendre part, an lien de son domicile^ k tontes 
les Sections et yotations en matitee f Morale, apr^ arob dteient 
jnstifie de sa qnalite d'deetenr. 

Nnl ne pent ezercer des droits poUtiqnes dans pins d*nn canton. 

Le Suisse etabH jonit, an lien de son domicile, de tons les droits 
des dtoyens dn canton et, aree cenz-ci, de tons les droits des 
bourgeois de la conunnne. La participation anx biens des bourgeoisies 
et des corporations et le droit de rote dans les affaires purement 
bourgeoisiales sent excepts de ces droits, k moins que la l^slation 
cantonale n'en iMde antrement 

En mati^ cantonale et commnnale il derient dleeteur apr^ nn 
teblisaement de trois mois. 

Les lois cantonales snr T^bliasement et snr les droits deetoraax 
que possMent en mati^re commnnale les dtoyens teUis sent soa- 
mises k la sanction dn conseil f M^raL 

Article 44. Aueun canton ne pent renrojer de son t e rri toi re nn 
de ses ressortissants, ni le prirer dn droit d*origine on de cit& 

La legislation f Morale d^terminera les conditions anxqueDes les 
Strangers peuyent dtre naturalist ainsi qne ceDes anzqaeDes na 
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SoiBse peat renoneer k ta natioiiAlittf poor obtonir la natanJiaatka 
dans on pays Stranger. 

Artiele45. Toat oitoyen loiase ale dioitdes'^taUir sot on point 
qaeleonqne du territoire soiMe, moyeniiaiit la production d'lm aeta 
d'origine on d'nne aatre pi^ analogue. 

Exceptionnellenienti I'^bliasement peat dtre r^it$S on reUri k 
eeux qui, par toite d*iin jngement p^nal, no jouiisenC paa do lanza 
droits civiqnes. 

L'^tablissement peat dtre de plos reUre k eeox qoi ont M ii 
r^t^r^ f ois panis ponr des ddits grayesy oonmie aassi k oeox qai 
tombent d'ane mani^re permanente k la charge de la bienf aisanoe 
paUiqae et aoxquels lear commoner soit lear canton d'origine, refuse 
one assistance sa£Bsante aprte aToir M inyit^ offieiellemeat k 
I'accorder. 

Dans les cantons ob eziste Tassistanoe an domicile^ rantorisaticn 
de s'^tablir peat dtre sabordonn^ s'il s'agit de ressortissants da 
canton, k la condition qn'ils soient en ^tat de traraQler et qn'ils ne 
soaent pas tomb^ k leor ancien domicile dans le canton d'origine, 
d'ane mani^re pennanente k la charge de la bienfaisanoe pabliqne. 

Toat renvoi poor cause d'indigence droit §tre ratifi^ par le goa- 
Teniement da canton da domicile et conmianiqa^ pr^alablement aa 
goavemement da canton d'origine. 

Le canton dans leqael on Suisse ^tablit son domicile ne peat 
exiger de lui an cautionnement, ni lui imposer ancune charge particu- 
li^ pour cet ^blissement De m^me, les communes ne peaTent 
imposer aux Snisses domicilii sur lenr territoire d'antres contrSm- 
tions que celles qu'elles imposent k lours propres ressortissants. 

Une loi f ^^rale fizera le maximum de T^olument de chanceDerie 
k payer pour obtenir un permis d'^tablissement. 

Article 46. Les personnes ^tablies en Suisse sent sonmises, dans 
la r^gle, k la jurisdiction et It la legislation du lieu de leur domidle 
en ce qui conceme les rapports de droit ciyiL 

La legislation f ^^rale statuera les dispositions n^eessaires en Tue 
de I'application de ce principe, et pour emp^cher qu'un dtoyen ne 
soit impost k double. 

Article 47. Une loi f ^^rale d^terminera la difference autre T^ta- 
blissement et le s^jour et fixera en mdme temps les regies auxqueDes 
seront soumis les Suisses en s^jour quant k leurs droits politiquei et 
k leurs droits eirils. 
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Article 48. Une loi f Morale stataera lee dispositioiis u^ceesaires 
poor r^gler ee qui concenie lee fraas de maladie et de s^pnltare dee 
ressortisBanto panvres d'an oanton tomb^ malades oa ddcMee dans 
nn autre canton. 

Article 49. La liberty de oonacienoe el de croyanee est inyiolable. 

Nol ne peat dtre contraini de faire partie d'one aasociation re- 
ligieose, de saiTre nn enseignement religienzy d'acoomplir nn acta 
religieoz, ni encourir dee peines, de qnelqne nature qu'elles soienty 
pour cause d'optnion religieuse. 

La personne qui exeroe rantorittf patemelle on tutdlaire a le droit 
de disposer, conformement anx principes ci-dessus, de TMucation 
religieuse des enfants jusqu'k Fftge de 16 ana r^volus. 

L'exereice des droits cinis oa politiques ne pent dtre restreint par 
des prescriptions on des oonditions de nature ecd^siastique oa reli- 
gieuse, quelles qu'elles soient. 

Nul ne pent, pour cause d'opinion religieuse, s'aflhranchir de 
Faocompiissement d'un devoir eivique. 

Nul n'est tenu de payer des impdts dont le prodnit est sp^eiale- 
ment a£fect^ aux frais proprement dits du culte d'une communanttf 
religieuse k laquelle U n'appartient pas. L'ex^eution ult^rieure de 
oe principe reste r^serv^ k la legislation f Morale. 

Article 50. Le libre ezercice des cultes est garanti dans les limites 
oompadbles avec Fordre public et les bonnes moBurs. 

Les cantons et la Conf^^tion peuvent prendre les mesures 
n^essaires pour le maintien de I'ordre public et de la paix entre 
lee membres des diverses conununant^ religieuses, ainsi que contre 
les empi^tements des autorit^ eeclAiiastiques sur les droits des 
eitoyens et de T^tat 

Les contestations de droit public ou de droit priy^ anzquelles 
donne lieu la creation de communautA, religieuses ou une scission de 
eommunaut^ religieuses existantes, peuvent dtre port^ par roie de 
recours devant les antorit^ f ^^rales comp^tentes. 

II ne pent ^tt6 6ng^ d'^ydch^ ear le territoire Suisse sans Tappro- 
badon de la Conf ^dration. 

Article 61. L'ordre des J^suites et les soei^t^ qui lui sont aflBIite 
ne peuvent toe re9ns dans aucune partie de la Suisse, ettoute action 
\ r^gliee et dans T^cole est interdite k leurs membres. 

Cette interdiction peat s'tftendre aussi, par Toie d'arrdttf iiiianlf ft 

▼d.. XL 
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d'aataret ordres religieax dont I'Mtioii ett dangeieoBe poor V4tal oa 
fenmble la paix entre lee eonlwioni 

Artude 52. II ett interdit de fonder di0 mmtenx eoaTonti oa 
ordies reli^eax et de r^taUir eeax qui out M sapprim^ 

Artiole63. L'^tat diil el U teime dee registres qiii s'j nfvporteiift 
ett do rettort det aatorit^ emiet. La Mgitlatiom f ^dMe ttatoeia 
k ee ta jet let dispotitioiit ultdrieont. 

Le droit de ditpoter det lieox de tdpaltare appaitient k rantoiittf 
ehile. Elle doit ponrvoir k ee qoe toate penonne d^e^d^ pnitte 
6tre enterr^ d^oemment. 

Article 54. Le droit an manage ett {daotf toot la proteetion de la 
CSonfM^ration. 

Aacnn empMiement an manage ne peat §tre fond^ tor det motib 
eonf ettiomielt, tor rindigenee de Ton oa de Taatre det ^poox, tor 
leor condoite oa tar qaelqae aatre motif de police qae ce toit. 

Sera recomia eonmie valable dant toate la Goof M^ratton le oiariage 
concla dant an canton oa k Tteanger, eonf orm^mt k la l^;ialatiim 
qui y ett en vigaear. 

La femme acqoiert par lemariage le droit de cik^ et deboorgeoirie 
de ton man. 

Let enfantt nA arant le manage tont l^lam^ par le maiiage 
labt^qnent de leort parenta. 

n ne peat 6tre per^a ancone finance d'admittion ni aneane taan 
temblable de Ton oa de I'aatre ^poox. 

Article 55. La liberty de la prette ett garantie. 

Toatef oit, let loit cantonalet ttataent let metaret n^eeetairet k la 
i^rettion det abat ; cet Imt tont toamitet k I'apprdbation da oooseQ 
f^^nJ. 

La Conf ^^tion peat aotti ttatoer det peinet poor r^primer kt 
abat dirig^ centre elle oa tet aatorit^ 

Article 56. Let citoyens ont le droit de former det ateodationt, 
poarva qa'il n'y ait dant le bat de cet attociationt oa dant let mojreot 
qa'ellet emploient rien d^ilBeite oa de dangereoz poor I'^lai. Let 
loit cantonalet ttataent let metaret n^cettairet k la r^ pro t ti on det 
abat. 

Article 57. Le droit de petition ett garanti. 

Article 58. Nol ne peat 4tre dittraint de ton jage natoreL Bi 
continence, il ne poarra tee ^bli de tribanaaz eztraofdinaiiet. 

La jttridiction eeol^iattiqae ett abolie. 
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Article 69. Poor rManmtioiit perMmwnesy le dAiteor solyable 
ayant domicOa en Soiste doit §tre reehereh^ derant le juge de son 
domicile; see biens ne peayent en eons^nenee dtre Baam on s^nefr- 
tr^ hors dn canton oil il est domieilid, en yerta de rMamations 
penonnelles* 

Demearent r^serv^, en ee qoi eoneenie lee Grangers, lee dispo* 
aitionB dee traits internationaiix. 
La eontrainte par ooips est abolie. 

Article 60. Tons les cantons sent oblig^ de traiter les dtoyens 
des aatres ^tats conf^^^ comme eenx de leor ^tat en mati^ de 
legislation et poor tont ee qui ooncerne les Toies juridiques. 

Artide 61. Les jngements ciyils ddfinitib rendns dans nn can* 
ton sent ez^utoires dans toate la Suisse. 

Article 62. La traite foraine est abolie dans Tint^ienr de la 
Suisse, ainsi que le droit de retrait des dtoyens d'un canton centre 
oeox d'autres ^tats conf ^6r^. 

Artide 63. La traite foraine k I'^iard des pays toangers est abolie 
sons reserve de r^iprodt^ 
Artide 64. La l^rifllation 
snr la capacity dvile, 

tnr toutes les mati^res da droit se rapportant au commerce et 
aux transactions mobili^res (droit des obligations, y compris 
le droit commercial et le droit de change) » 
sur la propri^t^ litt^raire et artistique, 

(sur la protection des dessins et mod^es noureaux, aind que des 
inventions repr^sent^ par des modMes et applicables k Tin- 
dnstrie,)^ 
sur la poursnite pour dettes et la faillite^ 
est du ressort de la Conf ^dration. 

L'administration de la justice reste aux cantons sons r^senre des 
attributions du tribunal i^ML 

Artide 66. II ne pourra dtre prononc^ de condamnation k mort 
pour cause de ddit politique. 

Les peines corporelles sent interdites.' 

Artide 66. La l^fislation f Morale fixe les limites dans lesqueQes 
nn dtoyen Suisse pent dtre priv^ de ses droits politiques. 

1 Adopted July 10, 1887. 

< Ob Hay 18, 1879, this daiiss wu saMitatsd f«r the origind one wUdi 
forbade eapitd ■■ well ■■ oorpofd pwdehment. 
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Article 67. La Ugidatbn f M^nOe statoe snr Feactrsditian del 
Meni^ d'on eanlon k Taatre ; toatef oiB, reEztraditioii ne peat tee 
rendne obHgaftoiie poor lee dffito politiqnee et cenx de la preaee. 

Article 68. Lee meeoiee k prendre poor ineorporer lea gens aaa 
pairie (HeimatlaBm) el poor empdcher de noaTeaox cae de ce genre 
soni r^l^ par la loi f Morale. 

Artiole 69. La l^;ulation concemant ke meeore de police sani- 
taire eomtre lee ^pid^mies et les ^pisootiee qui oflErent on danger 
g&i^ral est da domaine de la Conf ^&«tion. 

Article 70. La Conf Miration a le droit de renToyer de eon terri- 
toire lee teangen qui eanpromettent la afiret^ inft^rieare oa ezt^ 
rieore de la Suiaae. 



CHAPITBE n. 
AUTOBTTA VtDtBLALBS, 

L ABSXMBLtf F^Dtf RALE. 

Artide 71. Sooa r^aenre dea droita da peaple et dee cantona 
(artidea 89 et 121), I'aatorit^ aapr§me de la Conf^dration eat ex- 
ere^ par Taaaembl^ f^^rale, qui ae eompoae de deax aectiona on 
eonadla, aayoir: 

A. le eonaeil national ; 

K le eonaeil dea ^tata. 

A. Ctmaeil naUonoL 

Article 72. Le eonaeil national ae eompoae dea d^t^ da people 
aoiaae, doa k raiaon d*an membre par 20,000 ftmea de la population 
totale. Dea fraetiona en aua de 10,000 ftmea aont comptdea poor 
20,000. 

Chaque eantoo et, dana lea eantona partag^ chaque demi-can- 
ton dit un' d^at^ an moina. 

Article 73. Lea deetiona poor le eonaeil national aont direetea. 
Ellea ont liea dana dea eoU^fea dectoraoz f M^raux, qui ne peoTeat 
tootef oia 6tre f orm^ de partiea de diff^renta cantona. 

Article 74. A droit de prendre part aoz Aectiona et aax Totatiom 
toot Soiaae ftg^ de yingt ana r^voloa et qui n'eat da reete point ezda 
da droit de citoyen aotif par la l^gialation da canton dana leqoel 3 
aeon domieile. 
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Tontefois, la l^alation f^^rale ponm r^br d'lme mani^re 
QDif onne Fexereice de ce droit. 

Article 75. Est ^gible eomme membie da oonteil national toot 
eitoyen snisse laiqne et ayant droit de voter. 

Article 76. Le oonseil national est dla poor trois ana et renoaveltf 
int^^ement chaqne f ois. 

Article 77. Les d^pnt^ an conseil des ^ts, les membres do 
eonaeil f^^ral et les fnnctionnaires nomm^ par oe conseil ne 
peavent §tre simoltanto^ membres da conseil national 

Article 78. Le conseil national choisit dans son sein, poar chaqae 
session ordinaire oa extraordinaire, an prudent et on yice-pr^ 
dent. 

Le membre qoi a ^t^ prudent pendant ane session ordinaire ne 
peat, k la session ordinaire soivante, revdtir eette charge ni celle de 
"viee-pr^dent. 

Le mfime membre ne peat dtre Tice-pr^dent pendant deax see* 
sions ordinaires eons^catiTes. 

Lorsqae les a^is sent ^galement partag^ le president decide; 
dans les Sections, U rote comme les antres membres. 

Article 79. Les membres da conseil national sont indemnisA par 
k eaisse f Morale. 

B. CorueU de8 itats. 

Article 80. Le conseil des ^tats se compose de qaarante^iaatre 
d^at^ des cantons. Chaqae canton nomme deax d^pat^; dans 
les cantons partag^ chaqae demi-^tat en ^t an. 

Article 81. Les membres da consdl national et cenx da consdl 
f ^^ral ne peavent dtre d^pat^ aa conseil des ^tats. 

Article 82. Le conseil des ^tats choisit dans son sein, poor chaqae 
session ordinaire oa extraordinaire, an prudent et an vice-prM- 
dent 

Le prudent ni le Tice-prMdent ne pearent 6tre das parmi les 
d^t^ da canton dans leqael a 6t4 choisi le prudent poar la 
session ordinaire qoi a imm^diatement pr^oed^ 

Les d^pat^ da mSme canton ne peavent re?dtir la charge de 
▼ice-prudent pendant deax sessions ordinaires cons^catives. 

Lorsqae les avis sont ^galement partag^ le president d^dde; 
dans les elections, il rote comme les aatres membres. 

Article 83. Les d^t^ an conseil des ftats sont JodemnisA par 
ks cantons. 
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a AUributunu de ra$$embtSe fUUrale. 

Ardde 84. Le conaeQ natiaiml et le oonsdl des 4Mm delib^rent 
sar too8 lee objetB que la pr^sente oonstitalion place dans le leseort 
de la Conf ^^ration et qui ne sont pas attribadB k one autre antorit^ 
fM^rale. 

Article 85. Les afEaires de la eompAence des deox ctmseOs sont 
notamment les suiTantes : 

1. Les lois sur Totgaiiisation et le mode d'dection des aatoritA 
f^^rales. 

2. Les lois et arr6t^ sur les mati^res que la Coostitatioii plaee 
dans la competence f^tfrsle. 

8. Le traitementet les indemnity des membres des antorit^de la 
Conf ^i^ration et de la chanceUerie f Morale ; la creation de f onetions 
f Morales permanentes et la fixation des traitements. 

4. L'dlection da oonseil f^dral, dn tribonal f ^^ral et da chance 
lier, ainsi que da g^^ral en chef de Parm^ f Morale. 

La legislation f^^rale poarra attribaer k Pas s om blfe ftf ^rale 
d'aatres droits d'^lection oa de confirmation. 

6. Les alliances et les traits avec les ^tats Strangers, ainsi qae 
Fapprobation des traits des cantons entre eox on ayec les ^tB 
Strangers ; toatefou les traits des cantons ne sont port^ k Tassem- 
U^ f Morale qae lorsqae le oonadl f M^ral oa an autre canton ^iftre 
des rMamations. 

6. Les mesorss pour la s^rettf extMeore ainn que pour le main- 
tien de rind^pendanee et de la neatralit^ de la Soisse ; les d^daia- 
tions de goerre et la condosion de la paix. 

7. La garantie des constitutions et dn temtoire des cantons; 
I'intervention par suite de cette garantie ; les mesures pour la sdret^ 
intMeure de la Suisse, pour le maintien de la tranquillite et de 
Tordre ; Tamnistie et le droit de grftce. 

8. Les mesures pour fairs respecter la constitution f M^ale et 
assurer la garantie des constitutions cantonales, ainsi que ceUes qd 
ont pour but d'obtenir raoeomplissement des devoirs f ^dranx. 

9. Le droit de disposer del'ann^fMtele. 

10. L'^taUissement du budget annuel, Tapprobation des oomptes 
de r^tat et les bttMb autorisant des emprunts. 

11. La haute surreiUance de radministration et de la justiei 



TEXT OF THE CONSTITUTION. 428 

12. Lei r^damatioDfl contre les dMnons da conaeil i4d4inl xd»> 
ttyes k des oontesbMioiii adminutratiTet (urt 113). 

18. Lee eonflits de eomp^kence entre antoiit^ f M^raleB. 

14. La r^yiflion de la oonrtitalioii iMMLe. 

Ardde 86. Lea denz consdb B'asseinbleiit, ehaqae ann^ one f oif» 
en aesBion ord]iuure» le jour fix^ par le r^glement 

lis 8ont eiztraordinairement oonvoqadt par le conaeil f ^dral, on anr 
la demande da qoart dea membraa da oonaeil national oa aar oelle 
de einq cantons. 

Art 87. Un conaeil ne pent ddliMrer qa'aatant qae lea d^t^ 
pr^senta ferment la majority abaolae da nombre total de aea membrea. 

Article 88. Dans le conseil national et dans le conseil dea ^ta, 
lea d^eisiona aont prises k la majority abaolae des votants. 

Article 89. Les lois f Morales, les dderets et les arrdt^ f M^raox 
ne peayent dtre rendos qa'avee Taccord des deax conseils. 

Les lois f Morales sent soomises k Tadoption oa aa rejet da peaple, 
n la demande en est fiute par 80,000 citoyens actif s oa par bait 
cantons. II en est de mdme des arr§t^ f ^^ranx qai sent d'one 
port^ g^^rale et qoi n'ont pas an caract^re d'argence. 

Article 90. La l^gialatbn f^^rale detenninera les formes et les 
ddlais k obsenrer poor les votations popolaires. 

Article 91. Les membres des deox conseils yotent sans instrae- 

tiODS. 

Article 92. Chaqae conseQ d^lib^ s^Murdment Toatef ois, lora- 
qa'il a'a^^t dea ^lectiona mentionnte k Tartiele 85, ohiffre 4, d'exereer 
le droit de gHtce oa de prononcer aar on eonflit de competence (artide 
85, cbifEre 13), lea deox conaeila ae r^onissent poar ddlib^rer en 
oomman sons la-direotion da president da conseil national, et c'est 
la majority des membres Totants des deax conseils qai d^de. 

Article 93* L'initiatiye appartient k cbaean des deox conseils et 
k dbacon de leors membres. 

Les cantons peayent exercer le m6me droit par correspondance. 

Article 94 Dans la r^le, les stances des conseils sont pabliqaea* 

n. oonaxiL nCn^BAL. 

Article 96. L'aotorit^ directoriale et ex^tiye aopdrieare de la 
Confederation eat exeroee par on eonaeil federal compoae de aepi 
mcmbroa. 

Article 96b Lea membrea da eonadl federal aont nommes poor 
trois an8» par les conseils reanisi et choiais panni tons les citoyens 
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faiases digibles aa oonseil niitiond> On ne poam toatef ob ehoinr 
plus d'on membre da conseil federal dans le mtoe eanton. 

Le oonseil f^^ral ert renoavel^ int^;nl6ment api^ ehaqae re- 
noavelleinent da coneeil nationaL 

Lee membres qai font Tacanee dans rintervalle dee trois ana aont 
lemplac^ k la premiere seesion de raBsembl^ f Morale, poor le reate 
de la dar^ de lean f onctions. 

Article 97. Lee membret da conseil fM^ral ne peavent, pendant 
la dar^ de lean f onctions, rer^tir aacan aatre emploi, soit aa serriee 
de la Conf^^tion, soit dans on eanUm, ni Baivre d'aatre eaxrike 
oa exeicer de profession. 

Article d8. Le conseil f ^^ral est pr&id^ par le president de la 
G>nf ^^ration. H a on Tice^r^sident. 

Le prudent de la G>nf ^^ration et le viee-prMdent da conseil 
f ^^ral sont nomm^ poor ane ann^ par Tassembl^ f ^^ale, entte 
les membres da conseiL 

Le pr^ident sortant de charge nepeat dtre An president oa Tioe- 
prudent poar Tann^ qai salt Le mtoie membre ne peat rerdtir 
la ebarge de yioe-prMdent pendant deax annte de saite. 

Article 99* Le prudent de la ConfM^ration et les antres 
membres da conseil f ^^ral re9oiTent on traitement annnel de la 
eaisse f MdraJe. 

Article 100. Le oonseil f M^ral ne peat dffib^rer qae lorsqa'il y a 
aa moins qaatre membres presents. 

Article 101. Les membres da conseil f Mdral ont Toix consaliatiTB 
dans les denz sections de I'assembl^ f^^rale, ainsi qae le droit d'j 
f aire des propositions sar les objets en d^b^ration. 

Article 102. Les attribntions et les obligations da conseil f ^^rsl, 
dans les limites de la presente constitalion, sont notamment les 
saivantes: 

1. n dirige les affaires fM^rales, eonformdmentaax lois et koMb 
de la Conf Miration. 

2. II veiUe k I'obserraticm de la oonstitation, des lois et des 
arrdt^ de la Conf ^^tion, ainsi qae des prescriptions des con> 
cordats f^^raoz ; il prend, de son chef on sar plainte, lee mesaref 
n^ssaires poar les faire observer, lonqae le recoon n'est pas da 
nombre de ceoz qai doivent 6tre port^ devant le tribanal f M^ral k 
tenear de Tarticle 113. 

8. n veille k la garantie des eonstitations eantonales. 

4. II presente des projets de lois oa d'arrdt^ k ranemhUs 
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{ii6nie et donne son pr^yis sor les propodtioiiB qni liii Mmt ad- 
drees^ par les oonBeils on par les cantoDB. 

6. n poiUToit k Tez^tion des lob et des arr6t^ de la ConfM^ 
ration et k oeUe des jogements da tribiinal f Mdral, ainsi que des 
transaetions on des sentences arUtrales snr des diff6rends entve 
eantons. 

6. n fait les nominations qui ne sent pas attntmds h Tassem- 
bUe f^^rale on an tribtinal f M^ral on k one aatre aatorit^ 

7. n ftTamine les traits des eantons entre eoz on arec T^tranger, 
et il les approaye, s'il j a Hen (art 86, chifEre 6). 

8. n veille anx int^rdts de la Conf Miration an dehorsy notam* 
ment k Tobservation de ses rapports intemationanx, et il esty en 
g&idraly eharg^ des relations eztdrieores. 

9. n veille k la sdret^ ext^enre de 1* Suisse, an maintien de son 
ind^pendanee et de sa neutrality 

10. n yeille k la sQrete intMeure de la Conf Miration, an main- 
tien de la tranquillity et de Tordre. 

11. En cas d'nrgenee et lorsqae Tassembl^ fM^rale n'est pas 
rtoiie, le oonseil f M^ral est antoris^ k lever les troupes n^oessaires 
et k en disposer, sons reserve de oonvoqaer immMiatement les eon- 
seUs, si le nombre des troopes lev^ d^passe deox mille hommes oa 
si elles restent snr pied an delk de trois semaines. 

12. n est charg^ de ee qni a rapport an militaire f M^ral, ainsi 
qoe de tontes les antres branches de radministration qni appai<> 
tiennent k la ConfM^ration. 

18. n examine les lois et les ordonnanees des eantons qui doirent 
dtre soomises k son approbation ; il exeree la snrveillance sor les 
branches de I'administration cantonale qui sont placte sons son 
eontrdle. 

14. n administre les finances de la Conf Miration, propose le 
budget et rend les eomptes des recettes et des d^penses* 

16. n surveille la gestion de tons les fonctionnaires et employ^ 
de radministration f Morale. 

16. n rend compte de sa gestion k TassembUe fM^rale, k 
ehaque session ordinaire, lui pr^sente un rapport snr la situation de 
la Conf Mention tant k rint&ieur qu'au dehors, et recommande k 
son attention les mesures qu'il croit utiles k I'aceroissement de la 
prosp^rit^ commune* 

II fait anssi des rapports spfciaux Unrsque rassembUe f «[<rala 
ou une de ses sections le demande. 
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Article 103. Let ttfEaires da conaeil i^Aianl sont r^pwtieB per 
d^partements entre sea membies. Gette x^pertition a nniqaement 
poor bat de faciliter rezamen et Tezp^tioa dee ttfEaires ; lee d^ 
eietoiui ^maaent da oonseil f ^^rel oomme aatori^. 

Article 104. Le coneeil f^^ral et see d^partementi wait aotoriatfi 
k appeler des experts poor des objets sp^ciaox. 

m. OHAirOKIXXBZE Ftf DJiiBiXB. 

Article 106. Une chanoellerie fM^rale, k la t8te de laqaelle as 
troave le chancelier de la Conf M^ratioii, est charg^ da secrdtariat 
de raasembl^ f Morale et de oelai da eonseil f M^raL 

Le chancelier est An par Tassembl^ f Morale poor le tetme de 
trois ans, en mdme temps qae le conseil fM^raL 

La chancellerie est soos la sorrallance spMale da ecmaeil f ^d^ 
raL 

Une loi fiAMLd determine ee qoi a rajqport k rorganisation de Is 
chancellerie. 

ZY. TRIHUAAL HintfBAZi. 

Article 100. H y a an tribonal f M^ral pcyar I'admimstraticn de 
la jastioe en mati^ f ^^rale. 

n 7 a de plas an jary poar les affaires p^bales (article 112). 

Article 107. Les membres et les sapplteits da tribonal fSMnl 
sent nomm^ par Tasseoibl^ fM^rale, qoi aura ^gard k ce qae les 
trois langaes nationales j soient representees. 

La loi determine rorganisation da tribunal federal et de ses 
sections, le nombre de ses membres et des sappieantSy la doree de 
leors f onetions et leor traitement 

Article 108. Peat dtre nomme an tribunal federal toat dtoysn 
Suisse eligible an conseil national. 

Les membres de Tassembiee f ederale et da conseil federal el les 
f onctionnaires nommes par ses antorites» ne pea^tent en mime temps 
f aire partie da tribunal f ederaL 

Les membres da tribunal federal ne peovent, pendant la doree 
de leurs f onetions, roTdtir aueun autre emploiy soit an service de la 
Confederation, soit dans un eantoiiy ni snivre d'aatre cani^re ou ez- 
ercer de prof essbn. 

Article 109. La tribunal federal organise sa chanoellerie et en 
nomme le personneL 
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Article 110. Le tribunal f M^ral oonnalt des diff^nds de droit 
eiyil: 

1. entre la Conf Miration et les cantons ; 

2. entre la Conf ^^ration d'one part et des corporations on dee 
particoliers d'aatre party qoand ces corporations on ces particoliers 
sont demandeurs et qnand le litige atteint le degr^ d'importance 
que d^terminera la legislation f Morale ; 

3. entre cantons ; 

4. entre des cantons d'nne part et des corporations on des par- 
ticuliers d'autre part, qoand nne des parties le reqoiert et qae le 
litige atteint le degr^ d'importance que d^terminera la legislation 
federale. 

n connait de pins des diff^rends concemant le heimatlosatj ainsi 
que des contestations qni snrgissent entre oommnnes de difE^rents 
cantons tonchant le droit de cite. 

Article 111. Le tribunal federal est tena de juger d'aatres 
causes, lorsqne les parties s'accordent k le nantir et qne I'objet en 
litige atteint le degr^ d'importance que determinera la legislation 
federale. 

Article 112. Le tribunal federal assiste du jury, lequel statue 
sur les f aits, connatt en matifere penale : 

1. des cas de bante trabison envers la Confederation, de revolte 
ou de violence centre les autorites f ederales ; 

2. des crimes et des deiits centre le droit des gens ; 

3. des crimes et des deiits politiques qui sont la cause ou la suite 
de troubles par lesqnels une interrention federale armee est occ»- 
sionnee; 

4 des f aits releves k la charge de f onctionnaires nonmies par 
une autorite federale, qoand cette aotorite en saisit le tribunal 
federal 

Article 113. Le tribunal fed^al connatt, en outre: 

1. des conflits de competence entre les autorites federales, d'une 
part, et les autorites cantonales, d'autre part ; 

2. des differends entre cantons, lorsqne ces differends sont du 
domaine du droit public ; 

8. des reclamations pour violation de droits constitntionnels dee 
dtojens, ainsi que des reclamations de particuliers pour violation de 
concordats ou de traites. 

Sont reservees les contestations administratives, k determiner par 
la legislation federale. 
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Daofl toiia lea ess pr^entioiin^ le tribunal i4d4ni appllqoeni 
lea loia votte par raasembl^ f^^raie et lea arr6fc^ de cette nnorm 
bl^ qui ont one port^ g^^rale. II ae eonfonnem ^alement aox 
traits qae Taaaeinbl^ iM.4nie aura ratifi^ 

Article 114. Oatre lea oaa mentioiin^ aox arttdea 110, 112 et 
113, la l^gialation f ^^rale peat placer d'aatrea alEairea dana la com- 
petence da tribanal i4d4inl ; elle peat, en particaliery donner k ce 
tribunal dea attribationa ayant poor bat d'aaaorer Fapplication oni- 
forme dea loia pr^vaea k Tarlacle 64. 

▼. DIBFOaiTZOlfB DiySBSBB. 

Article 116. Toat ce qai eonceme le ai^ dea antoritA de la 
Conf Miration eat I'objet de la l^gialation f^^rale. 

Article 116. Lea troia principalea langaea parlte en Soiaae, 
Tallemand, le fran^aia et Titalien, aont langaea nationalea de la 
Conf^^ration. 

Article 117. Lea fonctionnairea de la ConfM^ration aont reapon- 
aablea de leor geation. Une loi f Morale d^nnine ce qai lient k 
cette reaponaabilit^ 

CHAPITRE in.» 

BiVIBIOH DE LA COH8TmjnOK WiokBAMJL 

Article 118. La conatitotion f^^rale peat toe r^yia^ en toot 
tempa, (totalement on partiellement) 

Article 119. La r^Tiaion (totale) a lien dana lea formea atatate 
poor la l^alation f Morale. 

Article 120. Loraqa'ane aection de Taaaembl^ f^drale d^crto 
la r^viaion (totale) de la conatitotion f M^ale et qae Taatre aection 
n'y consent paa» on bien loraqae cinqoante mille citoyena aoiaaea 
ayant droit de voter demandent la r^yiaion (totale), la qaeatioa de 
aavoir ai la constitution fM^rale droit 8tre r^yia^ eat, dana Ton 
comme dana Tautre caa, aoamiae k la votation du peuple aoiaae, par 
ooi on par non. 

Si, dana Tun ou dana Tautre de cea caa, la majority dea citojena 
aaissea prenant part k la votation ae prononce pour I'aflbmiatiye, lea 
deux conaeila aeront renonvel^ pcmr travailler k la r^viaion. 

^ The pttti of this chtcgtn inokMed in bxaoketi were added bj the 
ment of Jnly 6, 1891. 
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(Article 121. La revinon pftrtielle peat avoir lien, soit par la voie 
de PimtiatiYe populairey aoit dans lee fonnes etata^ pour la l^gie- 
lation f Morale. 

L'initiatiye popolaire coiuieto en une demande pr^nt^ par 
60,000 dtoyene siiusee ayant le droit de vote et r^olamant I'adoption 
d'an noavel article constitutioniiel oa Tabrogatioii on la modification 
d'artides d^termin^ de la constitution en vigaeor. 

Si, par la voie de FinitiatiYe popolaire, plosieors dispositions dif- 
f ^rentes sont pr^ient^ poor dtre revis^ on poor dtre introduites 
dans la constitation f^^rale, chacone d'elles doit former Tobjet 
d'one demande d'initiatiTe distincte. 

La demande d'initiatiYe peat revdtir la forme d'ane proposition 
eon^ae en termes g^draaz on celle d'on projet r^g^ de tontes 
pi^ee. 

Lorsqae la demande d'initiative est con^e en termes g^n^ax 
les chambres f Morales, si elles I'appronTent, procMeront k la r^ 
vision partielle dans le sens indiqn^ et en soamettront le projet k 
I'adoption on an rejet da peaple et des cantons. Si, an contraire, 
elles ne Tapproavent pas, la qnestion de la revision partielle sera 
Boamise h la votation da people ; si la majority des citojens saisses 
prenant part k la Totation se prononce poor I'affirmatiTe, Tassembl^ 
f Morale procMera k la revision en se conformant k la d^ision 
popolaire. 

Lorsqae la demande rev^t la forme d'on projet r^ig^ de tontes 
pi^es et qoe Tassembl^ f Morale loi donne son approbation, le pro- 
jet sera soomis k Tadoption on aa rejet do peaple et des cantons. 
Si I'assembl^ fM^rale n'est pas d'accord, elle pent ^borer on 
projet distinct on recommander an peaple le rejet do projet propose 
et soomettre k la votation son contre-projet on sa proposition de rejet 
en mdme temps qoe le projet ^man^ de l'initiatiye popolaire.) 

(Article 122. Une loi f^^rale d^rminera les formality k ob- 
seryer poor lee demandes d'initiative popolaire et les votations rela- 
tives k la revision de la constitation f ^&tde.) 

Article 123. La constitation f ^^rale r^vis^ (on la partie r^vis^ 
de la constitation) entre en vigoeor lorsqo'elle a ^t^ accepts par la 
majority des citoyens soisses prenant part k la rotation et par la 
majority des ^tats. 

Poor ^tablir la majority des ^tats, le vote d'on demi-canton est 
eompt^ poor one demi-Toiz* 
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Le r^nltat de la votation popolaixe dans ehaque eanftoii est eon- 
sid^ comme le vote de Ttet 

DISPOSITIONS TRANSrrOIRES. 

Article 1. Le prodnit dee poetes et des phages seia r^pard 
BUT les bases actuelles jusqu'k V^poque oh la Conf^^ration prendra 
effectiyeineiit k sa charge les d^penses militaires support^ josqu'i 
ce jour par les cantons. 

La legislation fM^rale ponrvoira en outre k oe que la perte que 
ponrraient entratner dans leur ensemble les modifications resultant 
des articles 20, 30, 36, 2~ alin^ et 42 a, poor la fisc de certains 
cantons, ne frappe eeuz-ci que graduellement et n'atteigne soa 
ehiffre total qa'apr^ nne periode transitoire de qnelqaes ann^es. 

Les cantons qui n'aoraient pas rempli, an moment oil I'artide 20 
de la constitution entrera en yigaenr, les obligations militaires qui 
leur sent impost par Tancienne constitution et les lois f^dralei 
seront tonus de les ez^nter k leurs propres frais. 

Article 2. Les dispositions des lois f Morales, des concordats et des 
constitutions ou des lois cantonales contraires k la pr^nte constitu- 
tion cessent d*8tre en vigueur par le fiut de Tadoption de celle-ci, oa 
de la promulgation des lois qu'elle pr^voit. 

Article 3. Les nouvelles dispositions ooncemant Torganisation et 
la competence du tribunal federal n'entrent en vigueur qu*apr^ la 
promulgation des lois f ed^rales y relatives. 

Article 4. Un d^lai de cinq ans est accord^ auz cantons pour 
introduire la gratuity de I'enseignement public primaire (article 27). 

Article 5. Les personnes qui ezercent nne profession lib^rale et 
qui, avant la promulgation de la loi f ed^rale pr^Tue k Tartide 33, 
ont obtenu un certificat de capacite d'un canton ou d'une antorit^ 
concordataire repr^sentant plusieurs cantons, peuvent exereer eette 
profession sur tout le territoire de la Confederation. 

Article 6.^ Si la loi federale preyue par I'artide 32*^ est mise 
en Tigueur avant I'expiration de I'annee 1890, les droits d'entree 
per9us par les cantons sur les boissons spiritueuses, en conf oimite 
de Tarticle 32, seront abolis k partir de I'entree en vigueur de 
cette loi. 

Si, dans ce cas, les parts revenant k ees cantons ou communes sor 
la somme k repartir ne suflKsaient pas k compenser les droits abolii 
1 Adopted Dot 26, 1886. 
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ealcnldB d'aprte U moyenne annaeUe da prodnit net de ees droits 
pendant lea ann^ 1880 k 1884 indariTement, le deficit des cantons 
on communes oonstitads en perte sera coaverty josqn'k la fin de 1890, 
aor la somme qoi reviendrait anz aatres cantons d'aprte le chiff re de 
leor population, et ce n'est qu'api^ oe prfl^vement que le reste sera 
reparti h ceuz-ei au prorata de leur population. 

La legislation f Morale pouryoira en outre k ce que la perte que 
pourrait entrainer Fapplication du present arr^t^ pour le fisc dee 
cantons ou des communes interess^ ne les f rappe que graduellement 
et n'atteigne son chifEre total qu'apr^ une pdriode tnuudtoire jusqu'k 
1895, les sonmies k alloner dans ce but deyant Itre pr^vte snr les 
recettes nettes mentionnte k I'article 32^, 4"** alinda. 

BXMABQUB. 

En oonf ormite du premier alin^ de oet article 6 et de rarrSttf du eon- 
seil f^^ral du 15 jnillet 1887 conoeniant rez^oation suooesaiye des 
diff^rentes parties de la loi f Mtode snr les spiritoenz, du 23 d^cembre 
1886 (recueil officiel, nouv. B^rie, tome X, pages 60 et 143), les droits 
d'entrte pergus par les cantons et par les commones snr les vins et les 
aatres boiuons spirttaeuses en application de Partiole 32 de la eonstitation 
f Morale sont abdlis depuis le I*' septembre 1887. £n consequence, les 
articles 31, lettre a, et ^ de cette constitution sont abiog^s en tant qn'ils 
se lapportent anz drdis d'entree snr les Tins et les antres boissona 
spiritueuseai 
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AmconBXBATiov; diiBenltiM oi^J^ 
parliameBtarr goTenunent, L 227; 
Seoeotnliied in JEMTlMid, 50, 66 ; d»- 
Telopment of, in Jwnoe, 68 ; duir- 
aoter of, in Fnuioo, 83 0t tq.; in 
Italy, 161 flt «ea. ; in the Geman 
Bmpbe, 244; in Pnuria, 208; in 
Austria, iL 78-84, 98-94; in Hnn- 
gary, 129-80, 148; in the jdnt gor- 
•nunent of AwtEin and JBEmigary, 
169, 170 dt iea.f in the Swim Cod- 
fedemtion, 186-98; and in the 
oantoH/Sd, 226-27, 286. 8ee,aUo, 
Loeal goTemment in tlie differant 
oomitnota 

AdministnitiTa oonrti ; in Fnnee, L 67- 
68; in Italy, 178-76; in Germanj, 
281, n. 2;m PniMia, 294-297; fai 
the ■mailer Oeiman Statea, 188, n. 
2, 846, 848, 849, 861, 867 ; in Anatrin, 
iL 88; in SwHaeriand, 196-06, 217, 
220, n.1. 

Alaaea-Locnlna ; goramment of , L 872 ; 
Ha aliare in the unperial goremment, 
269, 876 ; itapnaent oondition, 876- 
76. 

Amerioa. 5ee United Statea. 

Andxaaey, iL 168. 

Anhalt, goTemment of, L 861. 

Aiietotle, hia Tiewa on demoeraey, iL 
66, n.1. 

Aepromonte, L 190i 

AeBocintion, Meeting and tibe Freai; 
reetiainta upon, in Franoe, L 84 ; in 
Italy, 161, 164; in Germany, iL 81, 
82,46,48-60; in P^nari*, L 28^-87 ; 
in Austria, iL 80-82. 

Aneisperg. 5ee Anstrin. 

Ayoata, Bmpteee ; oppoaea BiimaitiV, 

Anstrift. iSee, aimt, Anatria-Hongaiy. 
— AdministratiTe Gonzte, iL 88. 
— AsBooiation and Maetfa«; reetndBt 
of,iL80. 



Anatria: — 

^Anemperg, Ghailea; his ealmiet,iL 
102. 

^Badeni; hia eaMnet in Austria, & 
118; earriea eleetoral reform, 11& 

— Benat; hia reorganiifttion of Ana- 
tria.Haiurary, S. 71, 186; hia alii- 
anoe inm tl&e German Liberal 
party, 100 : hia enactment of Fun- 
dnmental Law% 101 ; letaina the 
administration of foreign aibnia, 
101. 

— Bin of Bl^ti, iL 74 ; ita ineffloieney, 
70-84. 

Bohemians, flee Gieohs. 
— Biiieftaaraoy,u. 78; ita non-nartisan 

eharaeter, 78 ; ita oormption, 78 : 

ite enormous power, 79 ; ita oontral 

hy the Reibhweriobt, 88. 
— Oatfaolie. SeeChaieL 
--Centralintion; extent of, iL 90-01, 

96-04 ; problem of, 119-2a 
— Ghambeia of Gommeroe ; eleetoral 

rights of. iL 87-88, 92. 
— Chnxeh; tibe question of the, iL 94| 

102,108. 
— aties; eleetonl rights of, iL 87-88; 

92. 
—Committees in the Bfliohsrath, iL 89, 

n. 4, 6. 

— GUsses of Totere. iL 87-^, 92. 
— Glerieals. flee ConseryatiTes. 
— Glnbs fai the Reiobsrath, iL 110. 

— Commnnea ; eleetoral righta of, iL 

87-88,92. 

— CoDBensas; lack of, iL 120. 

— ConseryatiTes; oppose the libend 

eabinet, iL 102; in power nndei 
Hohenwart. 106; support Taalsb 
112; andWindiscbgSbs in. 

— Consthntion. flae Fnndamantnl 

Laws. 
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Avrtri*:-- 

■^ GoRQptioiiy iL To* 

—Crown. See Emperor. 

•» Cxeohs ; their nnmber and diitzibii- 
tion, ii. 78 ; atdtode of,^d-07, 103, 
107; diTinoii into Old Gwehs and 
Yonng Oseohe, 96, 106; their op- 
position and refnaal to lit in t£e 
Beiehcrath from 1868 to 1879, 101, 
106, 108, 111 ; Old GseohB rapport 
Taafe, 112-13; quarrel between 
the Old and Yonng Gzeohs orer 
the oompromise of 1890, 115-16 ; 
defeat of the Old Cieohs, 116. 

— Dahnatia; insnrreotion in, iL 108. 

— Diets, proyincial ; their former power 

to efeot the honae of repreeenta- 
tiTea, iL 85-86, 108; their fnno- 
tiona, 90 ; org^anixadon of, 92 ; oon- 
trol of, by the orown, 98-94. 

— ^ Doctors," ministry of, iL 102. 

— -Eleotoral reform; qneetion of, iL 
117; bill carried, 118. See, aUo, 
87,88. 

»- Emperor; mlee of aoooeasioiiL IL 76 ; 
Dowezs of , 76 ; his aotoal innnenoe, 
t7 ; fntore of ooontry depends on, 
122. See, aUo, Franois Joseph. 

—Feudal party. 'See ConservatiTea. 

— Finanoee ; prosperity of, ii. 122. 
—Franois Joseph; attadmient of (he 

people to, ii. 100; Taoillations in 
his pdUoy, 100, 121. 
«— Fnndamentel Laws, ii. 74; their 
failure to protect priyate rights, 
79 et seq. (For the text of tibese 
Laws, see ii. 378.) 

— Galioia. See Poles. 

— General class of Toters, IL 87. 

— Geography of, ii. 72. 

•—Germans; their number and distri- 
bution, ii. 73 ; their attitude, 96 ; 
weakened by dimi<ni8, 95, 119-aa 
See German Liberals. 

» German Liberals ; support Beust and 
the Fundamental Laws, iL 100-1 ; 
the ''Ministry of Dooton," 120; 
they become divided and the cabi- 
net breaks up, 103 ; their opposi- 
tion to Hohenwart, 106 ; their re- 
turn to power under Adolph Auers- 
peig, 107 ; they quarrel and upaet 
the cabinet in 1879, 109 ; go into 
opposition, 112 ; form a precarious 
alliance with Taafe in 1890, 115; 
support Windischgrftts at first and 
then upset him, 117 ; support the 
constitution, 121. 



Austria: — 

— Herrenhana, iL 8S. 

—History, 1848 to 1867, iL 70-71, lOQ 

132-86; and see L 287, 240-4L 
—Hohenwart; his cabinet, iL 106 ; his 

fall, 107. 
— House of Loffda, iL 85. 
— Hooae of Be p r eso ntatiTea ; method 

of election, iL 85 ; die &y9 nlnsn^M 

of Toters, 87. 

— Italians; attitude of iL 97-98 ; their 

opposition from 1868 to 1879, 102. 
— Irreconeilablea, iL 120-2L 

— Eielmansegg ; his cabinet, iL 118. 
— Languages, number of, iL 72; coi- 

flict orer, 98. 

— Landowners ; eleotonl rights of, & 

87,88,92. 

— Mettemich ; his resignation, iL 133. 

— Ministers ; nominally but not really 

responsible to paniament, iL 76- 
78. 
— Moraria. See OBeohs. 
— Parliament. See BeioharatiL 
— Parties, history of; state of, ia 
Reiohsrath of 1867, ii. 100; the 
German Liberals support Beort 
and the treaty with Hungaiy, 
100; other races in opposidon, 
101 ;*' Ministry of Docton " under 
Chariea Auerspexg, 188S, 102 ; its 
difficulties in the provinoea, 102; 
German liberals become divided 
in 1869, 103 ; and cabinet breaks 
iro, 104 ; Taafe*s attempt at con- 
cmatioa, 104-5 ; Hohenwart^ re- 
actionary ministry, 106; his fall, 
107; German Liberal ministry of 
Adolph Auersperg, 107 ; adoption 
of direct elections to die Rnefae- 
rath, 108 ; German Liberals offend 
the crown, quarrel with die cabi- 
net and among themaelves, 109; 
Auersperg's cabinet breaks up and 
Taafe forma a ministry, 110-11; 
German Liberals go into opposi- 
tion, 112 ; the other races support 
the government, 1 12 ; though with- 
out much influence cm its policy, 
113 ; defeat of the Bohemian oooh 
promise of 1890, 115-16; Taafe'i 
attempt to get support <rf Modar> 
ates, 116 ; his electoral reform bill, 
117; hie fall, 117; cabinets of 
Windisehgrfitz, EjelmanBCgg, and 
Badeni, 117-18 ; the latter caaiei 
electoral refonn, 118; eileet of 
Taale's policy, 11& 
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- Patrona^ ; not uMd for party par- 

poses, li. 78. 

- Pleiier ; leader of tlie Gemum Lib- 

eralB, iL 117. 

- Poles ; their number and distribn- 

tion,iL 73; attitade of, 96; their 
poUcy, 1868-79, 101, n. 1, 102, 104, 
106, 107, 108 ; they rapport Taafe, 
1879-93, 112-16; rapport \^n- 
disohs^ts, 117 ; their willingness 
to support any cabinet, 97. 

- Politieaf issaes ; the ehnroh qnea- 

tion, iL 94 ; Ihe race question, 95 ; 
failure to solye it, 99 ; the qnestion 
of electoral reform, 117-18w 

- Potodd ; minister, iL 102, n. 1, 104. 

- Pragmatic sanction, the, iL 76. 

- Press ; restraints upon, iL 81. 

- Prospects of ; difficulty of forecast- 

ing, iL 122. 
-Provinces ; administration of, iL 98. 
See, cdeo, Diets. 

- Races, iL 72-73 ; their aspirations, 

95-96; the conflict of tongues, 96; 
difficulty of the problem, 119. 

- Reichsgericht, ii. 83-^. 

* Beichsrath ; its organization, iL 85 ; 
its powers, 89 ; bmited by that of 
Diets, 90. 

-Slays; their number and distribu- 
tion, iL 73 ; attitude of, 97 ; their 
opposition, 186&-79, 102, 104, 107, 
108 ; they rapport Taafe, 1879- 
93, 112-114. 

- Slowenians ; their number and dis- 

tribution, ii. 73; attitude of, 97; 
in the matter of lang^uage, 99 ; 
their opposition, 1868-79, 102, 104, 
107, 108; they support Taafe, 
1879-93, 112, 114. 

- StaatBgmndgesetze. iSee Fundamen- 

tal £iWB. 

-Taaffe, Count; head of (he ministry 
in 1869, iL 102, n. 1 ; disagraes 
with his colleagues and resigns, 
104 ; f oims a new cabinet in 1§70, 
104; resigns in November, 105; 
forms another cabinet in 1879, 
110-11 ; professes to stand above 
parties, but really relies on the 
support of the anti-Oeiman de- 
ments, 112-13 ; his concessions to 
the races small, 113; his policy 
in crea s es the influence ol the 
erown, 114; failure of his Bohe- 



of 1890,116-16; 
attempts to reotganiie his ma- 
jority, 116; bis deetofral reform 
Ull, 117; his fall, 117; effect of 
his policy, 118. 
— TyroL Sss Italians. 

— Voters ; ohisses of, iL 87-89, 92. 

— Wenoeslaus, Saint; orown of, iL 
96. 

— WindischgiSt^ his cabinet, iL 117. 
Austria-Hungary. See, alto, Austria 

and Hungary. 

— Army ; oiganization of, iL 171. 

— Bank ; the joint national, iL 175. 

— Bosnia, ii. 175. 

— Centralization; absenoe of, in legisla- 
tion, iL 168-69. 

— Compact of 1667, ii. 136, 162; na- 

ture of union established, 168^9, 
177-79 ; necessity of, 177 ; clumsi- 
ness of, 176. (For the text, see iL 
378.) 

— Constitution. See Compact of 166T. 

— Customs and trade union, ii. 174. 
— Delegations ; their organizations and 

TOoisedure, ii. 165; this favors 
Hungary, 166 ; their powers, 168 ; 
their relation to themimsters, 170. 

— Diploma of Oct 30, 1860, iL 135. 

— Emperor; his relation to the two 

countries, iL 163 ; his powers, 164. 

— Federal union. See Compact 

— Finance ; administration of, iL 172 ; 

the common debt and expenses, 
173 ; the customs union, 174 ; min- 
ister of finance governs Bosnia 
and Herzegovina, 175-76. 

— Foreign Affairs ; minister of, iL 170. 

— Herzegovina, ii. 176. 

— Hungary ; has 70 per cent, of the 

power for 30 per cent, of the cost, 
n. 166-68, 173. 

— Ealnoky ; forced to resign by Banffy, 

iL168. 
— King. See Emperor. 

— Languages; in the Delegations, iL 

— Legislation; in the hands of the sep- 

arate parliaments, ii. 168-69. 

— Ministen, iL 164, 170 ; their rela- 

tion to the Delegations, 170; 
Foxdgn Affain, 170; War, 171; 
Finance, 172. 

— Patent; of Maich 6, 1860, iL 136; 

of Feb. 26, 1861, 136. 

Baden ; its relation to the North Ger* 
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the &nnbt, S60; «rrw»- 
fcof,S44;p«tiMiB,84S. 
. fieaAiiitria. 
Baffehot; his ranArkiOB the govvm- 

menfe of MMMohnMtti, U. 880. 
Ballotag*. SMPlimUty. 
Bambeqr«r, iL 37. 
Baaffy. Sm Hiii«ry. 
BftTari*; ItirakSn to the North Ger- 

iiuyiCoiifod«istuMi,L241; itiviTi- 

logw m the &npin, 240, 206 ; to 

imperial polioy, 840; 

of,887;partieaiB,888. 
Bennigaen. 8m Gemaay. 
Benat fieaAnatri*. 
Btamaiok. SMGannaiij. 
Bitto. Sea Hi 
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bozg. 

Bohemia. Sm Anatria. 

Boiilai«er, Geneial; i85-86; hia at- 
tempt to hold a plebiaoite, ld-17. 

Bougeoia; hia eahinet, L 9^-09; to 
orerthxow, 28, n. 1. 

Bremen ; right to lemain ft free poat, 
L 249 ; goTeimiieiit of, 868. 

Broglie, Dno de; hia eaUnet. L 79. 

Bronawiek ; gofermnent of, L 8 

Bnokle; hia Tiewa on elam « 
during the Oommonwealth, iL 68. 

Budget; bad aimagement of, in 
nnuiee,L148; limited oontrol of the 
Landtag orer, in Proaaia, 289, 296; 
hi other German Statea, 844, a. 2, 
861, n. 1, 860, n. 2, 864, 867; piooe- 
due on^ fiogland, 116 ; oommittee 
on, in Franoe, 116; in Italy, 206; 
sabjeot to ref eiendnm in Berne and 
Aaq^ao, ii 270. 

Bnndesraih. See Germany. 

Bnreanonu^; in Fmaria, L 298; in 
Anatrin, H. 7& iSM, alto, Admima- 
tration. 

Bureaux. fieaSeetioiiB. 

Oabineti ; need of ooheaion in pariift- 
mentaiy ayatem, L 70, 212; laek of 
this m Fittnoe, 129; in Italy, 218; 
in PkuaaiA, 290; inatability of, in 
Franoe, 128; in ItalT, 211; amaU 
importanoe of eabmet eriaea in 
Franoe, 127-28 ; effeot of parlia- 
mentary prooednxe upon, in Franoe, 
111-24 ; m Italy, 207-11 ; meetinga 
of, oannot be pnblio in parliamentarf 
aystem, 212. See, cdioy Mimstors; 
and aee Germany, Ghanoellor ; Swit- 
•erlandy Fedarnl GooneiL 



CUioU; fat Mhinat of, L 164, 196; 

aaeoBdaiaiiDat€<,197. 
GapriTL iSae Germany. 
Ganot; hia eUation, L 64, n. 1; km 

Caaimir^erier; hia miniaiaT, L 94; 
eleoted Preaident and xeaigna, 95-96. 

Catholio. iSM,a^,Ghnroh. 

Garonr; hia plaa for Italian fodosa- 
tkm, L 140; hia doetrine of a free 
ohueh in free atate, 179; hk lala- 
tiontoth6partiea,189. 

CeatralimtiflB; oame eariy in E^laad 
and took a jndieial form, L 48, 61 ; 
eame later in Franoe and vaa ad- 
miniatntiTe, 68 ; extent of, in F^aaee, 
86 ; in Germany, 248-16 ; ia Anatiia, 
iL 90-91, 98-94; in Hungary, 148; 
in the Joint gofennnent <3 Anatna- 
Hmwary, 169, 177; in Switaeriand, 

i8M8(i. 

Chamber of Depntiaa. See Ftaaee. 

Chambera ; meuiod of aToiding dead- 
loeka between, in the amaller Ger- 
man Statea, L 886, n. 2, 842, a. 2, 
844, n. 2, 847-48, 871, n. 1 ; in Ana- 
tria, iL 89-90 ; in die Joint Monarchy, 
166-66l See Oommittaea, IGnkten, 
Pariiameatary ayatem; Benreoenta- 
tion, Bep re a e n tatJ Tea ; and aee the 
different eoontriea. 

Chambord, Oomte de ; lefoaaa to ae- 
oept the tricolor, L 10. 

Ghanoellor. Sm Germany. 

Gharlea Albart; gianta the Statato, L 
148. 

Ghnroh; ita relatton to tiie State m 
Franoe, L 87 ; its attitade towards 
the Freneh R^nblie, 87-^ ; its po- 
aition in Italy, HScCaea.; attitade 
of to partiaana, 206-6; eonflieti 
with, in Germany, iL 12, 14, 2^27, 
29-80; in Anatrta, 94-96; in Han- 
gary, 167; in SwitMiland, 806. 

Ciril Serrioe; eTaminataimB for ii|»- 
pointment to, in Proaaia, L 298. Sm, 
a2fo. Patronage. 

Claaaea ; repreaentation of, in Pmana, 
L 80&-7, m-26, 828; in Anatria, iL 
87-89, 92; abaenoe of oonflieti be- 
tween, in Ei^land, L 66, 67; iL 57; 
theb mntnal hoatility in Franoe, L 
67; in Germany, iL 69-M. 

G14menoeaa; hia defeat in 1898, L 98. 

GUqnea and Clientage m Italy. Sm 
Italy. 

Cobnrg-Gotha, L 868. 

CmnmTtteea; in the IVeaeh Ghambei% 
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L 111-17 ; in the Italian parHament, 
907-10; in tlie Raiohstaff, 266; in 
tfaa Bnndeamtk, 266-07; in the 
PknMiam Landtag, 800-1 ; in the 
Austrian Reiobanith. it 89, n. 4, 6 ; 
in Honsary, 142, n. 8. 

Common Law, the ; iti derelopment in 
E^lMid,L60. 

Confliota of jnriadietion ; deeinon of, 
in France, L 60; in Italy, 178-74; in 
Anstria, iL 83; in SwitMrland, 220. 

Conaensna, politieal ; neoesrity of, L 
101; lack of, in France, 104; fai 
Anatiin, n. 120. 

Gonatitntion ; of France, L 7-14; of 
Italy, 148, 160-61; of Gennany, 
242, 246, 260-61 ; of Fhnria, 286- 
87; of Anatria, iL 74, 79; of Hun- 
gary, 128, 186; of the joint 



iic£y, 162 ; of Switaeriand, 184, 190, 
806-7; of the Swiaa oantow, 221; 
interpretation of, decided by a spe- 
cial tribonal in Saxony, 886. For 
effect of laws violating, see Gonits 
of Law. For a fnUer index, see each 
of these ooontriea, and see, also, 
the smaller German Statea. For the 
text of the yariona cooatitntiona, see 
the Appendix at the end of toL ii. 

Gormption in France ; L 08, 97-96, 187; 
in Italy, 202-8, 217-18; in Anstria, 
iL 78, 79; in Hnwary, 142-64. 

Goantersignatnre of ministers. 869 
Ministers. 

ComtB of Law ; their power dereioped 
early in England, L 48; late in 
France, 61-68; their power orer 
administrative qneationa in Franoe, 
66-67 ; otnnization and powers of, 
in Italy, F70-78, 228; in Germany, 
281 ; in the Swiss Confederation, &. 
214; theb anthorityin relation to 
laws violating the constitntion, in 
France, L 18 ; in Italy, 161, n. 1, 
176; in Germany, 282; in Austria, 
iL 79, n. 2, 84; in Switaerland, 219; 
their advantagoa in wnMn^juk^y 
order in a democracy, L 228 ; con- 
dition of Sonth American Bepnb- 
lioa dne to want of atrong conrts, 
229. 5m, ai4o, Law, Administrative 
conrts, and Conflicts. 

CrispL See Italy. 

Croatia. 8ee Hnnsary. 

Crown. See tlie different eovmtriea. 



Deadloeka, between the Chambers; 
methods of avoiding in the smaller 



German Statea, L 886, n. 2, 842, n. 
2, 844, n. 2, 847, 848,871, n. 1; in 
Anatarfa. iL 8^-90; fai the Joint 
Monarohy2l66-^ 

Deak. SeeUm^^aaj. 

Democracy; charaeteristio defect of. 
L 66; comparison of, in Athens and 
iL 888; doea not gala 
gronnd in Germany, L 876, iL 66 e( 
eeq. ; F^reeman*s views on true demo- 
cracy, iL 66 ; importance of partieB 
in,L69; and of their liiiea oi divi- 
sion, iL 66-66; importance of % 
strong Judiciary in, L 228. 

Depretia. iSee Italy. 

Dcpntiea. iSee Chambers. 

Diet; of the Germanic Confederation, 
L 284; of the old Swias Confederal 
tion, iL 289; provincial diets in 
Anstiia, 90; diet of Croatia, 149. 

Discontent; political, in Germany, L 
888,872; fi.66. 

Dros.^ iS^Switasriand. 

Duplies; hia remarks on oommittesa, 
L 116,209; on interpellations, 211. 
n. 1. ; on Swiss federal supervision of 
the cantow, iL 18& 

Election ; by majority vote ; iti effect 
in subdividing narties, L 108-11; 
formerly reqnuea in America, 110 ; 
still lecn^bred fai France, 108-11 ; fai 
Italy, 207, n. 1 ; in Germany, 268 ; 
iL61; fai Prussia. 804; fai Austria, 
ii. 89, n. 1; fai Hui«ary, 141, n. 8; 
in Switseiland, ii. 211 ; faidirect elec- 
tions fai IVussia, L 808-4; their 
worki^, 808; indirect elections in 
Saxe-Wefanar, L 866; fai Austria, iL 
88-89; fai Hungary, 141, n. 8. See. 
a^, the smaller Gmian States, ana 



districts fai France, L 16; 
in Italy, 167 ; in Germany, 262 ; fai 
IVusaia, 808; fai Anatria, iL87; fai 
Hungary, 181, n. 8; in Switwrlaad, 
212-13. 

Emperor. See Germany, Austria, and 
Auatria-Hunffary. 

England ; political continuity in, L 47 ; 
develoDment of royal power in, 48, 
66 ; judicial system centralised eariv, 
48; adnuniBtration did not, 60; 
Gneist's views on self-government 
fai, 66 ; fusion of public and private 
law in, 66, 68 ; precirion of statntea 
in, 44; develmiment of parliament- 
ary syateiO) 8; pioc 
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Imdffei, 116; qoMtioiM in tlM Hoose 
of GommoDa, 118; nomudly only 
two parties in, 70; parties in tha 
parliamant of 1802, 71-72, 126 ; ab- 
senoe of oonflioti between the cilasiOOi 

, 67 ; ii. 67 ; pardea not baaed on 

\m distinotiona, ii 59. 
Enlenbuq^; qnarrela with CSapiiTi, ii 
6,44. 

Falli^rea; reauniation of , i 22, n. 1. 

Fanre, Felix ; Pieaident of the Franoh 
Repablic, i 96. 

Federal goTemment ; natnxe of , in the 
United Statea, i 243, 245, 286; in 
Germany, 248 et teq.y 286; in Ana- 
tria-Hni^faiT, ii 169, 177 ; in Swit- 
serland, 184 et ae^.; Anstrin*s ze- 
sembUnoe to a oonfederation, 90, 
98-94. 

Ferdinand of Austria, ii 182-88. 

Ferry, Jnlea ; his cabinet, i 88. 

Forokenbeck, ii 22, 27. 

Rtanoe : — 

^ Adndnistration ; its derelopment, i 
58 et ieq.; its oentzalization, 85 
€t Meg,; lespslatiYe and jndidal 
powers in, 48 €< teq. 

— AdmxiiiatcatiTeLaw ; separated from 

priTate Inw, i 54-56 ; not oodified, 
59; exemption of offioiaLi from 
suit and proaeontion, 55, 57; le- 
ffalitY of dfioial acts still reswred 
for die administratiTe eonits, 57 ; 
their efficiency in protecting m- 
¥ate rights, 58, 69 ; their Jnnadic- 
tion, 62 ; the Court of Gonfliots, 
60. See Jndidal system. 

— Arr#t^i46. 
, i 40. 



— Bonapartasts ; beloiur to the Right, 

i 74 ; are irreconeOable, 104 ; fol- 
lowed Bonlanger, 86. 

^ Bonlanger, i 8^^ ; his attempt to 
hold a plebiscite, 16-17. 

*-Bonigeois; his cabinet, i 98-99 ; its 
OTerthrow, 28, n. 1. 

— Bioglie, Duo de; his cabinet^ i 79. 

— Bn^^^; bad arrangement of, i 148 ; 

committee on, 116. 
^- Bnreanx ; in the Chambers, i 111. 

— Cabinets; lack of harmony in, i 

129; weakness of, 92, 129; in- 
stability of, 128 ; change of, does 
not involye change of party, 128 ; 
effect of parliamentary prooednze 
upon, 111-26. iSee, aUo, Minis- 
tos. 



Franoe: -~ 

— GantaBa,the, i40. 

— Gamot ; his election, L 84,ii. 1 ; hk 

aauasination, 95. 

-— Caa royanx, i 52. 

^Casxmir-Perier; his ministry, i 94; 
elected Ptesident and resigns, 95- 
96. 

^Centralisation; deyeloped lata and 
took administmtiTe form, i 51- 
58, 67 ; preaent state of, 85. 

^ Chamber of Depntiea ; suffrage for, 
i 14; qnalifioationa oi membexi, 
15; terms, 15; distribntion of 
Beats, 15; method of eleetian, 
Semtin de liste and Scmtin de 
arrondissement, 16 ; majority Tota, 
108-11 ; multiple candidatures 
forbidden, 17, n. 1 ; a tumultooos 
body, 18; power to diasolye, 27; 
its control over the ministers, 83 ; 
its jealousy of them, 124. See, 
aUo^ Deputies, Bureanz, Commit- 
tees, Interpellations. 

— Chambers; powers of , i 12, 26-28 ; 

omnipotence of, 18. 
^Chambord, Comte de; refoses to 
accept the tricolor, i 10. 

— Chnroh and State ; relatian of, i 

87. 

— Church; attitude towards the Be- 

pubUc, i 87-01. 

— Classes ; hostility of, i 67. 

— Cltoenceau ; his defeat in 1888, i 93. 

— Committees; system of, in ihe 

Chambers, i 111-17 ; weakens the 
cabinet, 114-17; committee on 
the budget, 118, 116 ; and see Eke* 
toral committees. 
^ Communea, the, i 40. 

— Consensus, lack of, i 101 sC seq, 
^ Concordat, i 87. 

— Conflicts, conrti of, i. 60. 

— Congress. See National Assembly. 

— Constitutional Laws, i 7 ; adoption 

of, 8, 77; barely establiah the 
framework of the goremment, 
8; contain no bUl of rights, 8; 
essentially a compromise, 11 ; not 
intended to be lasting, 11 ; amend- 
ments, 12; act fioliilaqg is valid, 
18 ; moral force of, 14 ; ratifica- 
tion of earlier constitutions by 
popular Tote, ii. 245. For the text 
of these laws, see ii. 887. 

— Contentieux,i68. 

— Council of State, i 80 ; administrar 
tiye section of, 68. 
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F^nmee: — 

— Gonnoik, Genenli L 88. 

— Conrta See Judioial System. 

— Deorees and ordiiiaiioesy L 44. 

— Departments. 8e$ Looal goveni- 

ment. 

— Depnties; qnalifioations and elec- 

tion of, i. 16 ; effect of election 
by majority vote, 106; their 
contiol of patronage, ISO; they 
meddle wiui the administration, 
132; nomination of candidates, 
133; their programmes, 105-7; 
their campaign, 134 ; their rela- 
tion to their o<»stitaentB, 136. See, 
aUo, Chamber of Deputies. 

— Election, method of. See Chamber 
of Deputies. 

— Eleotoral campaigns, i. 184. 

^Meotoral committees, L 133 ; their 
powers, 136. 

«— Ezecntiye, legislatiYe, and judidal 
powers, L 43, 47, 64 ; power of 
execatiye over appropriations, 47 ; 
efPect of its enormons power, 64. 

^FaUi^ies, resig^nation of, L 22, n. 1. 

—Fanre, Felix; President of the Be- 
pnbUc, i. 06w 

— Ferry, Joles ; his cabinet, L 83. 
-^Finances ; danger to, i. 142^ 

— Freyoinet ; cabinet of, L 02. 

— Gambetta; his victory over Mae- 

Mahon, L 80; his ministry, 82; 
his deaUi, 83 ; his attack on the 
Chnreh, 88. 

— GMvy, Jnles; President of the Re- 
public, i. 81, 84, n. 1. 

^Groups. See Parties. 

— iMtability of cabinets. See Cabi- 
net 

— Institntions, constant chaqge of, L 
47. 

— InterpellationifL 117; form of, 119; 
orders of the day thereon, 110- 
21 ; weaken the cabinet, 120-24. 

— Ineoonoilables, i. 101-5. 

— Jndges ; potection of , i. 68 ; remov- 
als of , 68, n. 2. 

— Judicial system; centralized late, L 
51 ; parliament of Paris, 52 ; sep- 
aration of powers, 64 ; exemption 
of officials from suit and prosecu- 
tion, 66, 67 ; separation of public 
and private law, 65 ; protection of 
judges, 58; removals of judges, 
68, n. 2; protection of private 
riffhts, 58-62; Court of Conflicts, 
60; administrative courts, 67; 



Frsnoe: — 

their jurisdiotion, 62-68; the 
tentieux, 63 ; section of the Coun- 
cil of State, 63. 

— Lavigerie, Cardinal ; his acceptance 
of the Republic, L 89. 

— Left ; meaning of the term, L 74^ 

n.2. 

— Legitimists; follow the Comte de 

Chambord, L 10. 

— Local government, L 36-43 ; the de- 

partments, 36; the prefects, 36; 
the eeneral councils, 38; the ar- 
rondissemente, 40 ; the cantons, 40 ; 
the communes, 40; the mayors, 
40 ; the communal councils, 41 ; 
Paris, 42 ; the Prefect of the Seme, 
43; the P^feot of Police, 43; 
Lyons, 43, n. 1. 

— Lyons; local government of, L 43, 
n.1. 

— MacMahon, Marshal; elected Pres- 
ident, L 10, 77 ; appointe respon- 
sible ministries, 10, 77-79; his 
struggle with the Republicans, 79, 
139 ; his resignation, 81. 

^Majority; election by, subdivides 
the parties, i. 106-11. 

—Mayor, the, L 40. 

-^ MdUne, his cabinet, L 99. 



exercise the powers of 
the President, i. 28 ; tilieir num- 
ber and duties, 32 ; their enor- 
mous power, 83; they must be 
very strong or very weak, 64; 
they can speak in eimer Chamber, 
83 ; rarely resign on vote of Sen- 
ate, 22 ; their responsibility to the 
Chamber, 24, 33, 65 ; jealousy of, 
124. iSee, oZso, Cabinets. 

—Moderates; their influence at first, 
L 76 et seg.; withdraw from ac- 
tive politios, 84-86 ; their return 
to power, 94; their weakness, 
96-OT, 126-27. 

— Monarohiste ; belong to the Right, L 
74; a majority in the Nadonal 
Assembly, 10 ; help to create the 
Republic, 10 ; their struggle 
aewnst the Republic with Mac- 
Mahon, 79; part of them follow 
Boulanger, 86; the Chureh their 
basis of strength, 87 ; they begin 
to accept the RepubliD, 89. 

— Monastio ciders; su p p ressi on of, L 
61. 

— Nsnoleonio administrative systenv It 
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FiMioe: — 

— Natioiya 

bai power to amsiid the oom titn - 

tioii,! 12; electa the PkeiideQt, 20. 
—Offices; poUtical um of , L 180. 
• OffieiaLi; integrity of, L 182; nh 

and proeeeiition of, 66, 67. 
— Oppoitiiiiiiti; origin of, L 78; pvom- 

inence of, 81. 
— Ordeie of Dmy. Set Interpellft- 

tions. 
— OrcBnMicee, L 44 
^Orleanisti; follow the Comte do 

Paris, L 10. 
— Panama Canal aeandak, L 80, 08, 

187. 
•* Paris, made the capital, L 18 ; local 

goTemment of, 42. 
^ Parliament of Paris, L 62. Sm^oUo, 

Chambeis, Chamber of Depatiea, 

Senate. 

— Paternal nature of goremment, L 84. 

— Parties ; oanses of snbdhririon of, L 

101 €t teq.; kok of a consensus, 
101 ; theoretioal natoie of opin- 
ions, 106 ; lack of power of ccgan- 
isation, 106; effect of election by 
majority Tote, 108-11 ; of the 
system of committees, 111 ; of in- 
terpellatioDs, 117 ; absence of na- 
tional party oiganiiatiana, 107; 
lack of cohesion, 126; need of dis- 
cipline, 146; no change of party 
without a reWntion, 188. 
»- Parties, history of, L 76-101 ; the 
Right a majority in the National 
Amembly, 75 ; other parties there, 
76; Thiem supported by the Left 
Centre, 76; upset by the Right, 
77; MacMahoo's euly cabinets 
conserrative, 77-70 ; the groups in 
the fisrt Senate and Chionbw of 
Deputies, 77-78; MacMahmi ap- 
pointi a cabinet of Mcnarohisti in 
1877, 70 ; the Republicans protest 
and the Chamber is disaolTod, 70; 
Tiotory of the Repnblioaos, 80; 
the President appomts a Republi- 
can cabinet, 80; his resignation, 
81 ; OpportunistB dominui, but 
Radicals more and more influen- 
tial, 81 ; ministries constantly 
orerthrown, 82-88; Feiry's cabi- 
net, 88 ; growth of pernmal poli- 
tios, 88 ; breaking up of the 
groups and pblitioal confusion, 
84; the Chamber Radical and 
the country ConserrstiTe, 86; the 



career of Bonlaager, 86 ; Ui dst 
feat, 86; the Chuieh aeoepts the 
Republie, 87-80; followed by a 
portion of the Right, 80-00; tlM 
policy of Republican c oM c entf* ' 
taon, 01; the ConservatiTe Re- 
publican majority in 1808, 03; 
cabinet of OMmirwPerier, 04; 
murder of Gamot, 06; eleetfam of 



S^' 



ajority bteaks down, 
, 126; Bourgeois' Radical cabi- 
net, 08 ; its orerthrow by the Sen- 
ato,00; the ConserradTe Repub- 
lican cabinet of M^Uim, 00. 
-Patronage, i 180; ccntnil of, by 
deputies, L 180-92. 

- PcEMmal politics, growlii of, L 83. 

- Plurality. See Majority. 
-Prefects of departments, i 86; of 

the Seine, 43; of Police, 43. 

-Pkerident; qualifications of, L 26; 
his functions, 27 ; his powcte 
really exercised by the mimetets, 
28; his freedom in ealeetii« 
them, 20; esanot safely be inde- 
pendent of the ChambMB, 144. 

-Princes; eaeludedfrom the Cham- 
ber of Deputiea, L 16; ineligiblB 
to Presidency, 26. 

-Private rights, pcotection of, L 68- 



ofcanadal)ea,L 106-7. 
-Public and prifato law; di8tinet,L 

66. 
-Questions hi the Chamboe, L 118- 

- Radicals ; growth oTSuBh' infinenee, 
L 81 ; dueatisfaetion of , 86 ; loss 
of power by, 01 ; regain influence, 
08 ; their dislike of &e Senafte, 26 ; 
their ideal an omnipotent eo n ien- 
tion, 126. 

-Reactionaries, L 74; their irrecon- 
cilable attitude prerents the loi^ 
mation of two parties, 101-6. 

-Republio ; proclamation ef,i ; pro- 
▼isional at first, 10-11 ; aceeptanoe 
of , by the Church, 80 ; p r oject s of, 
187. 

-Republican concentration ; policy o( 
L 01-^ ; its abandonment, 08. 

-Right in the Qiambers, L 74; meeai 
ing of the term, 74, n. 2. 

-Royal power; dereloped Icbs^ L Sk 
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07; and took adminittnliTBfonii, 
68. 

— Soratiii d'anondiMOiiMmt and Sam- 
tin do Ksto, L 16. 

•^Senate; oompositioii of, i. 19; oleo- 
tion and goalifieatUMia of membeia. 
20; ita timotUma, 21; ha aotoal 
infia«noe» 21-26; reeignation of 
the miniatiy on adTOiae Tote of, 
exoeptioDal, 22; dkUkad by the 
Badioa]a,2&. 

^^'Sepantion of povara, L 54. 

-*Siege; atateof.L68. 

—Simon, Jolaa; ma cabinat, L 70. 

^-Snibage ; for the Chamber of Dapii- 
tiea, L 14; for the loaal bodiea, 
88,41. 

— Thieia; Fkeaklent of the Repablio, 
L 9 ; refoaea to appomt a reapon- 
iibla niiniatry, 9; nia relation to 
the partiea, 76 ; hia rflaignation, 
77. 

— Tfeatiea; requite oooaent of CSham- 
bera,L27. 

FfauDhiae. iS^Snifnge. 

Fnnoia Joaaph. See Avafcria and Hun- 
gary. 

Frankfort ; parliament of. L 287 ; olty 
annexed by F^oaiia, 240. 

FMterick Til. ; hia short raign, iL 80. 

I^eeman; hia fiewa on the I^liah 
nobility, iL 69; on demooiaoy, 06. 

neydnet ; cabinet of , L 92. 

Oambetta. See France. 

Garibaldi, i. 148, 160, 190. 

Gennanio Gonfedeiation, L 284; Diet 

of, 284; iti piooednre, 286. 
Germany. See, aUo^ the wreial Ger- 
man Statea. 
— Alaaoe-Laxraine ; goremment of, L 
372; iti ahare in the imperial goT- 
L 269, 876; iti preront oon- 



— AlMtian party, i 876, iL 10. 

— Anti.43oeialiat BUla, IL 19, 26, 82, 
44-46. 

—Army; organiwtimi of, L 247-48 
lawa ftnng iti die, 266, n. 4 
atnigglea orrer them in 1880, IL 26 
in 1897,29; in 1890, 86; in 1898, 
88. 

—Amim, Count Harry too; hia in- 
trigue againat Bismarck, iL 17. 

•-Augnata, Emprese; oppoaea Bis- 
marck, iL 17. 

—Auatria; her influence in the old 



Gennaay: — 

Diet, L 286-87 ; her ezalusion from 
the ZollYerein, 288; the war of 
1800, 240; her ezolnaion from 
Germany, 241. 

— Bamberger, iL 27. 

-^Bennigaen; insiBtathat acts of the 
Emperor mnat becounteraigned, L 
278; offered a portfolio by Bia- 
maick, iL 21 ; hia efforts to keep 
the National libersla toeedier,26, 
29 ; continuea to f oUow ^lamuck 
wlran the partr brw^ up, 27. 

— Biamarok ; hia ^ews on the union of 
Germany, L 288; appointed Pkeai. 
dent of the Council, and goYena 
without a budget, 289 ; & mo- 
tivea for annezmg Hanover, etc., 
240; hia plan for the federal ad- 
miniatration,277; hia alliance with 
the moderate partiea in 1807, iL 
11 ; hia war with the Churoh, 12 
eleeq,; hia quanel with the Con- 
aerratiyea, 10-18; his troubles 
with the Bundesrath about rail- 
roads, 18; and with the Beidiatag 
about the anti-sooialiat 1^ 19; 
and about financial queationa, 20; 
offen a portfolio to BennigBen, 21 ; 
hia duooe of base, 22 ; breaks up 
the Natioual Liberala and trana- 
f eiB his support to the Conser- 
Tattyes, 25l 27; his ptoteotiTe 
tariff, 24; his reeonoiliation with 
the Pope, 28, 20, 27, 29, 80; his 
attempt to auupi tis s the iSocialists, 
19, 20, 81 ; hii compnlaory insur- 
ance lawa, 81 ; his struggle with 
the Belchstag orer the septennate, 
29; oyer the anti-socialist law, 82; 
his quarrel with William n., 88; 
h]afBll,84; his dislike of partiea, 
48; hia treatment of the preas, 48; 
hia critioiam of the soyemment 
after his resignation, &, n. 1. 

— Blankenbuxg ; offered a portfolio by 
Biamarok, iL 17. 

—Budget; limited control of the 
Reichstaff oyer, L 260. 

— Bundesrath ; the Bucceasor of the old 
Diet, L 262, 204; its compositbn, 
269 ; ropceaentation of Statea in, 
200 ; only Statea intereated yote, 
207; memberaof, aro diplomats, 
201 ; members from a State must 
yote alike, 202; and according to 
instniotioDS from their govem- 
202; uaaaUyoAcacBof the 
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QernuHiy: — 

Stets, 263; their iwonnlMlitT to 
die State LuidtagB, 268 ; nibifito- 
tion ol mamben, 263 ; eommitteee 
in, 265-47; speeial priTilegee of, 
270; priTaey ol meetangs, 270; 
true eoneepoon of tlie body, 264; 
its leeembleiioe to s eabinet, 258, 
260 ; ite leUtion to the Reiohstaf , 
260; iti legifllatrre powen, 268; 
iteezeoatiTe powen, 268; power 
to isne ofdiiuuieee, 268; jndioial 
powers, 260 ; it deoidee eontroTer- 
■iee ftbont pnbUo law, 245, 260 ; 
iti aetnal mflnenee, 272; aome- 
iimeeTotee ageinst Pknena, 261; 
PruHia'e veto in, 246-47 ; poeitioD 
of the ChaneeUor in, 265, 270, 
iL2. 

-^CMriTi, General Ton; appmnted 
Chaiioe]lor,]L4,d4; hiereUtionto 
tiie parties, So; his resignation, 
44. 

^Gbrtell perties, ii 83, 41. 

'Catholics. 8ee Centre. 

^ Centralisation ; legislatiTe, but not 
ezeentiTe, L 243. 

—Centre, the; its orig:in; ii. 13; its 
growtli daring tiie Knltorksmpf , 
15 ; its solid^, 16, 42 ; sappotts 
tlie tariff, 25 ; in spite of reunions 
concessions generally opposes the 
goremment, 26, 27, 20, 92, 35, 36, 
87, 38. Sse, aUo, Parties. 

-* Chancellor ; tJie sole federal minis- 
ter, i 276; his fnnctions, 270; his 
sabstitntes, 270 ; he is not respon- 
dble to tiie Reichstag, 278; an- 
swers interpellations, 258 ; his po- 
sition in the Bnndesrath, 265, 270 ; 
ii 2 ; his relations to the Emperor, 
ii. 1-7 ; his doable position as an 
Imperial and i^nssian official, i 
270; importance of his holding 
the office of Pnisrian Premier, L 
270 ; u, 1-6 ; smallnessof his direct 
aathoiity, ii. 2; greatness of his 
indireot inflaence, i. 270 ; ii. 3, 7 ; 
able changes in his position, iL 



ST" 



^Character of the people; lack of 

homogeneoosness, ii. 46; intense 

indiTidoalism, 47. 
— CbMses; conflicts between, ii 50-^; 

an obstacle to demooraoy, 63. 
— Confederation ; the Germanic, L 234 ; 

North German, 240. See, ahot 

Smpire. 



Germany: — 

— ConserfatSrss, origin of^ ii« 8; ea> 

tirely PHianan, ; alienated from 
Bkniaiek by die Koltnrkaimpi, 
etc., 16 ; support him after 1876^ 
22,24,27,^,33; failmeof WO- 
liam IL to iuRire fidelity of , 36, 37, 
41, 43, 45; their control of the 
Prusrian Hoose of Peera, L 302. 
iSoe, oijo, Pteties. 

•— Constitntian ; of the l^pire, oharae- 
terof,L242; amendments of , 242, 
n. 1; method of amending, 246, 
250-51. (For the text of the oonr 
stitution see iL 355.) 

^Courts of Law; belong mosdy to 
the States, L 281 ; only one fed- 
eral tribimal, the Reiehsgerieht, 
281 ; power to hold statutea ua- 
oonsdtulaonal, 282. 

— Danes ; party of, origin, iL 10. 

-* Democracy; not likely to gain 
groond, iL 56 et asg. ; profaaUe 
effect of, 67. 

— Deutsch FMsinnige, pertr ; oppaBes 

the go f o n im ent, ii 20, 32, S5; 
breaks in pieces, 40. 

^Diet; of the Germanio Confedera- 
tion, L 234; takes Austria's ode 
in 1866, 230; the model for die 
Bnndesrath, 252, 264. 

^Discontent ; growth of, iL 55 ; L 383, 
372. 

— Elsaos. fise Alaaoe-Lorraina. 

^Emperor ; is IBng of Pmana, L 246, 
273 ; smallnesB of his powen as 
Emperor, 274; but as King of 
Prussia very great, 275 ; confosioa 
of the two sets of funotions, 275 ; 
true position of, 276 ; hisrelatiflns 
to the Chancellor, iL 1-7 ; his ai> 
tempt to rule in penon, 4-6. 

-- Empire; formation of, L 241; 
charaeter of, 243 ; legislatiTe een- 
traUzation and exeouttye deeea- 
trali»tion,243; inequality of the 
Stetes, 246, 284; priTileges cf 
Prussia, 246, 266; priTileges of 
other States, 240, 266 ; aoTei^nij 
in, 251, n. 2 ; possible ehanges in 
organimtion at, iL 67. 

^Enlenbuig; quarrels widi Caprivi, 
iL 6, 44. 

^Execution; federal, L 845. 

— Finances ; sources of reTenue, L 24^ 

n.3. 
— Fondcenbeok, ii. 22, 27. 
"""free Conserrajtives; origin of, &8i( 
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Oemiaiiy: — 

mostly Froflnaiis, ; snpport the 
eovenimeiit, 18, 24, 27, 29, 88, 86, 
38; held most of Uie imporCant 
offices under BtemaMk, 60. 

^~ Frederiok HL ; his short reign, iL 80. 

^- Fortaohritt ; oriffin of , ii. 8 ; a part 
separate and form National lib- 
enl party, 0; the rest entirely 
Pmanan, 9 ; at finthostile to Bis- 
marck, 11 ; heoome more friendly 
during the Knltnrksmpf , 18 ; bnt 
entirely hostile after 1876, 20, 24 ; 
miite with the dissident National 
Liberals to fonn the Deutwsh 
Fteimnnige pcoty, 29. 

«— Gnelpbs, pcoty of, ii. 10. 

'*— Geimanie Confederation, i. 284. 

— Hohenlohe-Schillingsfiirst; Statt- 

halter of Alsaoe-Lorraine, L 870 ; 
appointed Chancellor, ii. 6. 

— Homogeneonsness ; laek of, ii. 46. 
•w Individualism ; intensity of, ii 47. 
— Ineconcilables, IL 120. 
•^Judicial system. fiEse Courts of Law. 
^~ Enltnrkampf, iL 12 ; the May Laws, 

14 ; the reconciliatioii with Rome, 
28,26,27,29-80. 
-^Lasher, ii 27, n. 1. 

— Legislative centralisation and ezeou- 

ti^e decentralisation, i 243. 
^ Leo XIII. ; his reconciliation with 
Bismarck, ii. 28, 26, 27, 29-80. 

— Liberal Vereinignng ; formation of, 

ii 27 ; unites with tibe Fortschritt, 
20. 

— Liberals ; their failure to unite Ger- 

many in 1848, i 236. See National 
liberals, Fortschritt, etc. 

—Lorraine. Sm Alsace-LoiTaine. 

^May Laws, ii. 14 ; reneal of, 26, 27. 

'>— Monarchy ; German uieory of, ii 54. 

—National Liberals ; origin of, ii 9 ; 
the only national party, 10 ; sup- 
port BismaMk after 1866, 11, 18; 
begin to disagree with Bismarck, 
19-20; offered a portfolio, 21; 
Bismarck becomes nostile to, 22 ; 
divide on the protective tariff, 24, 
25 ; and break up, 25-27 ; remnant 
continue to snpport Bismarck, 27, 
29; oppose the anti-socialist law 
in 1890, 82 ; suraort the army bill 
in 1898, 88 ; their party dub, 51. 

— Newspapers ; local circulation of, ii. 

47 ; their relation to the parties, 
48. 
^ North German Confedeiatioii, i 240. 



Germany:^ 

— Officials ; tmall mimber of federal, 
i244. 

— Parties ; causes of their subdivision ; 
lack of homogeneousness of the 
people, ii 46 ; intense individual- 
ism, 47; BiBmarck's dislike of 
parties, 48; his treatment of the 
press, 48 ; lack of responsibility of 
parties, 50 ; the party clubs, 51 ; 
baaed on social distinctions. 



-* Parties ; history of, origin and charac- 
ter of the Conservatives, the Fort- 
sohrittyFree Conservatives, and the 
National Liberals, ii 8; National 
Liberals the only national party, 
10; the irreconcilable parties, 
Poles, Guelphs, Danes, Alsatians, 
Social Democrats, 10; parties in 
Empire and States similar, 11; 
after 1866 moderate parties sup- 
port Bismarck, 11; the Centre, 
13 ; effect of the Kulturkampf on 
parties, 15-18; first disagreements 
between Bismarck and National 
liberals (1875), 19; portfoUo 
offered to Bennigsen (1877), 21 ; 
Bismarck's change of base, 22; 
the Reichstag rejects the anti- 
socialist bUl and is dissolved, 22 ; 
the protective tariff (1879), 24 ; 
confusion of parties, 24 ; reconcili- 
ation with the Church, 23, 26, 27, 
29-^; breaking up of the Nur 
tional Liberals (1880), 26, 27 ; the 
Conservatives support the govern- 
ment, 27 ; weakening of the middle 
parties, 2S ; the Reichstar reiects 
the septennate and is cUssolved 
(1887), 29 ; nowth of the Social 
Jbemocrats, 81; anti-socialist bill 
rejected, 32; fall of Bismarck 
(1890), 84; Caprivi's relations to 
the parties, 85 et teq.; the com- 
meroud treaties (1891), 36; the 
Prussian Education BUI (18f>2), 
87; the Reichstag rejects the 
army bill (1893), and is dissolved, 
88; results of the election, 89; 
hostility of the south, 40 ; the dis- 
integration of parties, 41 ; decrease 
of the moderate elements, 43-44 ; 
failure of the government to con- 
trol the Conservatives, 43 ; dissen- 
sions among the ministers (1894), 
44; defeat of anti-revolutionary 
bin, 45. 
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G«riuuit: — 

» People; laokof bomogeneoimen of, 
u. 46 ; iotoiiM]]idiHdwJkmof,47. 

—Poles; party ofjOffuriii, iL 10; gap- 
port William IL, 85, 89. 

— Piev; BioMMk'e tNntmMitof, iL 
48. 

— PmnoA ; her inflvoDoe in tiie Diet, i 
280; deolinee the impeml erown 
in 1849, 287; war with Aaetri* in 
1866, 240; reofgaaiiea GermanT, 
240-41 ; her priTileged poaition hi 
the Empire, 240-A, 266; aome- 
times outrotod in the Bnndearath, 
261; Pkniarian and imperial 
TOwem intenroTen, 276, 27v; ii 

— Beiohstaff ; iti tenn, L 262 ; saffnce 
for, 262; electoral distriota, 252- 
68; majority rote required, 253; 
non-peyment of membefs, 258^^ ; 
oommitteea in, 266; its poweia, 
266; d]aKautionof,257;Ciiiiiioel. 
lor not responsible to, 257-69 ; its 
power of mtefpellntion, 268; its 
inflnenoe negatiTe rather tiian 
poaitiYe, 266^7; tta diviaian into 
upa, iL 7 ; aapremaey of, nn- 
dy, while oonffiet ai elaases 
eontinnes, 64. 
-Riohter, Eogene; the Badieal leader, 

iL29. 
-Boon, General fon; at the head of 

the Prussian cabinet, iL 17. 
-Sohleewig-Holstein ; qnazrel orer, L 
289; annftTatioB of, by iVuaria, 
240. 

unrlesoTer,iL26,29, 
I; and see L 266, n. 4. 
— Social-Demoomts ; orisin of,iL 10; 
their growth, 81,44, 66; war of 
Bismarok with, 81-^ ; of William 
IL with, 44, 46. 
— Stotes ; former snbdiTirion of, L 282 ; 
representation in die Diet of the 
Germanic Conf ederatian, 284-^ ; 
their inequality of riffhts in the 
Empiie, 246 et teg., 284-86 ; their 
oonTcntions with ftossia, 247. 

— Staiiffenberg,iL29. 

— Yloe-Chancellor, L 280. 

— Vienna; traa^ of, L 284. 

— WUliam L; his conflict wiih the 
Prussian parliament, L 289; his 
sympathy with the ConserratiTes, 
ii. 17 ; his adherence to Bismarck, 
4,17; his death, 80. 

^William IL; his accession, iL 80; 



poupa, 
likely, 1 



Germany: — 

hia qnairel with Bismarck, 33; 
attempts to rule in penon, 4-6; 
becomes the centre ct pditioal in- 
terest, 84 ; his commercial treatiea, 
86 ; education bill, 87 ; army Irill, 
88; anti^reTdatioiiary bill, 44; 
unpopularity of hia course in the 
aonth, 40; his Allure to make 
alliancea with any party and its 
effeota, 41 «t mq, ; hia character, 
52 ; hia desire for personal promi- 
nence, 68 ; his theory of the moa- 
arehy, 64 ; its daiiKers, 54. 
^ZoUyerein; in the Germanic Con- 
federation, L 288; m the Korth 
German Confederation, 241. 
GibUtti ; his cabmet, L 202^ 
Gneist ; his yiews on political history 
of Eii^land, France, and Germany, L 
66, n. 2; on parliamentary goy- 
emment, 809; plan of local goy- 
emment in Pnuiaia, 809; his satis- 
faction with the results, 832. 
Goodnow, F. J. ; his views on FVeneh 

administratiye law, L 50, n. 8. 
Gotha, Saioe-Cobuxg; goyemment o^ 

L868. 
Gr^yy, Jules; President of the Freneh 

Republic, L 81, 84, n. 1. 
Groups. SesPartiea. 



Hamburg ; goyemment cf , L 868 ; 

right to remain a free port, 24a 
Hanoyer ; annexed by Pmasia, L 240. 
Hanse Cities ; goyemment of, L 868 ; 

Senates o<, ^9; Bfirgerachaft ia, 

870, 
Hease-Casad ; annezed by Pkvssia, i 

240. 
Hesse-Darmatadt; its reladon to the 

North German Conf ederatian, L 241 ; 

government of, 847. 
History; comparison of Wnglish and 

French, L 47 et seg.; of E^lkhand 

German, iL 67 et asg. See, oieo, the 

different countries. 
Hohenlohe - Schillu^afiirst Set Ger. 

many. 
Hohenwart, Count. 8m Austria. 
Horizontal and yertieal partlea, iL 65. 
House of Commons ; origin of , L 2-8 ; 

acqnirea control oyer the minkten, 

8; normally two partiea in, 70-72, 

126; treatment of budget by, 116; 

questions in, 118. 
House of Lords ; origin of,L 2 ; itsloa 

cf power, 4 ; can yirtually deaiaod 
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» refeTenduxn, S. ^00, aUo, IhromuL, 

Ansfcria, Hungary. 
HoiueB of Parliiuneiit 8m Chamben ; 

and see die different ommtriea. 
Hungary. 8ee, aho, Anstria-Hongary. 

— Andraaey ; his cabinet, li 158. 

— Banffy ; his cabinet, iL 158 ; his 

qnanel with Ealnoky, 168. 

— Bitto ; his cabinet, ii 154. 

— Cabinet iS^ Miniaten. 

— GathoUos, iL 125, 128, 188, 189. 

— Chancery, at Vienna, iL 187. 

— Chnrohes ; Catholic, iL 125, 128, 188, 

189; Proteatant, 128, 188, 189; 
Orthodox Greek, 125, 188, 189; 
United Greek, 125, 188, 189. 

— Compact of 1867. iSeeAnatri^-Hnn- 

— Congiegationa, of the counties, iL 
liS i4S. 

— Constitotion; the ancient, iL 128; 

laws of 1848, 182; the compact of 
1867, 186. 

— Counties ; old organization of, iL 129- 
80 ; present goremment of, 148* 

—Croatia; itshiBtiory,ii.l25, ia3,146; 
its rep r e se ntation in the Parlia- 
ment, 189, 140-41 ; its connection 
withHnngary, 148; its diet, 149; 
the Ban, 150. 

— Deak, FnaamM ; f oroed Into the back- 

ground in 1848. iL 183 ; carries the 
compact of 1867, 186; his tale of 
the eels, 142 ; leads the Fta^ia. 
ment, 158; retirea from public 
life, 154. 
— Depaties. Ste Table of Depaties. 

— Ferdinand ; hia struggle and abdica- 

tion, ii. 132-88. 
—-FnuHris Joseph ; ascends the throne, 
iL 183 ; hispoUcy after 1848, 184 ; 
makes the compact of 1867, 186. 

— Free Cities, iL 129-80. 

— Germans, iL 126. iSee, a^, Transyl- 



— Golden Bull, IL 128, 187. 

— Greek Chnroh. 8m Chnrohes. 
'-Habsbnrgs; the struggle with, ii. 

181. 

— History; thestruggle with the Haba- 

buigs, iL 181 ; the rcToltof 1848, 
182; the struggle of 1849-^, 
184-86 ; the compromise of 1867, 
186. 8ee History of parties. 

— Insurrection; right of, u. 129. 187. 

— Jelacic ; Ban of Croatia, iL I88. 
—Joseph n. ; his struggle with the 

Msgyaa^iLlSl. 



Hungary: — 

--fiji«,the; Ui powers, iL 187-88. 

— Kossuth; his csMer in 1848-49, iL 

134; oppose the oompronuse of 
1867, 136, 155. 

— Language ; laws concerning, iL 145, 

149, 151, 165. 
^ Local groremment See Counties. 

— Lonyay, ii. 154. 

— Mapiates. iSee Table of Magnates. 

— Magyars, iL 126 ; their struggle for 

liberty, 181 et eeq. ; their treat- 
ment of the other races, 144-52, 
161. 
— Ministers; their powers, iL 188; 
their responsibikty to Parliament, 
137-89, 157-58; nerer forced to 
resign by change of party in Par- 
liament, 158-59. 

— Nobility, iL 127, 180. 

— Orthodox Greeks, iL 125, 188, 189. 

— Parliament ; its composition of old, 

iL 129; at present, 189-42. 

— Parties; absence of two great par- 

ties and reasons therefor, iL 159- 
61. 

— Psrtaes, history of ; Andrassy's min- 

istry, 1867, supported by the Desk 
Club, iL 158 ; his successors Lon- 
yay, ScUyy, Bitto, 154; Desk's 
party falls to pieces, 154 ; the Left 
accepts the compact, 1875, and 
Tisza comes to Dower supported 
by the union of lyeak's party and 
the Left, 154-55 ; Tisza^s goTcm- 
ment, 1875-90, 155-56; cabinets 
of Siapary, Wekerle, and Banffy, 
the religious biUs, 156-58. 

— Protestants, iL 128, 138, 189. 

— Races, ii. 124; Roumanians, 12.5-26; 

Slavs, 125 ; Germans, 126 ; Magw 
yais, 126 ; Saxons, 126 ; Sxeklers, 
126 ; race conflicts in 1848, 182-34 ; 
treatment of. other raees by the 
Magyars, 144-45, 151 ; its results, 
152, 161 ; daiwer from the Slavs, 
16a 

—Roumanians. iL 125-26, 153. 

—Saxons, iL 126b fiw, also, Transyl- 



— ScUyy ; his eabmet, ii. 154. 

— SUts, iL 125, 153, 160. Am, also, 

Croatia. 
—Suffrage ; for Table of Deputies, iL 
141 ; for the Croatian Diet, 150. 

— SieklerB,iL126. 

— Table of Deputies ; old oiganizatioB, 

iL 129-30; ptesent oiganiiatkMi, 
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140; sdEnffBlor, 141; diaqvalifi- 
cations, 142; tezm, 142; piooe- 
dare, 142, n. 3. 

— Table of Magnates, ii. 129, 130, 140 ; 

oppoeea the religioaa Inlla, 157-68. 

— Tisza ; acoepts the eompaot of 1867 

aad oomes to power 1675, 155; 

his role iintU 1890, 155-^ ; his 

lefomia of looal gOTemment, 143, 

155. 
— TransylTania; Ha hiatorj, iL 127, 

145 ; goyenunent of, 146. 
'United Greek Chnroh, iL 125, 138, 

139. 

LutiatiTe; bj popnlar aetioii. See 
Switxeriand. 

Interpellatione in Franoe, i 117-26; 
in Italy, 210; in Germany, 258; in 
Pnuaia, 300; in Anatiia, ii. 89; in 
Hungary, 159; in Switnrland, 200, 
n. 3. 

Irreconoilahles ; in Franoe, L 102-5 
in Italy, 205^ ; in Germany, iL 120 
in Anatria, 121 ; in Hungary, 161 
abaenoe of, in SwitMrland, 334r-35. 

ItaW: — 

— AoooontB ; Court of, i. 167, n. 4. 
— AdministratiYe Gourta, L 173-76. 
^- AdminiatiatiYe system ; itsoentrali- 

wtion, L 162; oontrast between 
theory and praotioe, 163 ; diffioul- 
ties eaoaed by intaif erenoa ol depu- 
ties, 227. 

* Arbitrary power, L 162-164, 178-78. 

^ Aspromonte, L 190. 

' Bank soandala, L 202-3. 

— Brigandage, L 162, 194, 196, 229. 

— Bu^B^t; oommittee on, i. 207-9. 

— Cabinets; laok of harmony in, L 212, 

213 ; duration of, 211 ; rdation to 
the ohambefs, 152, 153-64; not 
hampered as much as in France by 
oommittees, 207-210; orbvinteiw 
peUations, 210 ; oontrol of legisla- 
tion by, 225. 

— Cairoli; first cabinet of , i. 164, 195 ; 

second cabinet of, 197 ; a member 
of the Pentarchy, 199, n. 1. 

— Camona, the, i. 194, 216. 

— Cassation. See Courts. 
~ Catholic. See Church. 

*- Cavour ; his plan for Italian f edera- 
tion, i. 149 ; his doctrine of a free 
church in a free state, 179; his 
relation to the parties, 189. 

— Centre party, L 189. 



Italy: — 

— Oliss; jrarenuneiitofyLlOO; debts 

— Chamber of Deputies, L 156; ssf- 

frage for, 157 ; electoral districts, 
157-69 ; qualification of membeta, 
159; term, 159; sessions, 160; 
dissolution, 153; President, 160; 
attempt to copy Engiiah prooednxe, 
160; Uffici, or sections, 207; Com- 
mittees, 207-9 ; process of three 
readinga, 210 ; Interpellations, 
210 ; oontzol orer administration, 
219,225; relation of miniateist^ 
153-54. 

— Charles Albert; grants die Statnta 

i. 148. 

— Church, Uie, L 178 et eeq. ; doctrine 

of free church in a free state, 179; 
how far carried out, 180 ; suppres- 
sion of monastie orders, 181 ; con- 
veision and taxation of property, 
182; annexation of the Pkpal 
States, 183 ; law of the Papal 
Guarantees, 183 ; «Jie Pope's le- 
fusal to acquiesce, 185; questioa 
of the Temporal Power, 186. 

— aericals ; their attitude, L 205. 
—Clientage; its origin, L 103, 215 tf 

eeq. 

— Cliques ; politioal,L 215 ; growth of, 

216 ; their political influeiwe, 217- 
19. 

— Coalitidw ; between Right and Left, 

i. 198, 201. 

— Communes ; go vernm ent o(f,L 169. 

— Committees ; m parliament, L 207- 

210. 

— Conflicts of jurisdiction, L 173-174. 

— Constitution. See Statnto. 

— Courts of Law. Sse Judicial system. 

— CouncQ of State, L 167, n. 4; acted 

formerly as a court of coaflistB, 
173-74; now as an administratrra 
court, 174-75. 
^Criminal Law ; state of, i 163. 

— Cxisin ; a minister in 1877-*^ L 194- 

95; a member of the Pemtarehy, 
199, n. 1 ; a minister in 1887, 199; 
his first cabinet, 200; his hist 
cabinet, 203 ; his remark on pa- 
tronage, 210. 

— Depretis; his first two cabinets, I 

193-95 ; his third cabinet (1878), 
197; his later cabinets, 198; bii 
unparliamentary tactiea, 199, 213. 

— Deputies; qualification of, i 159; 

their relation to the diqiuai 218| 
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Italy: — 

iheir oontKd of ptttvonaffd, 219, 
227. 

— Eleotonl distriotB, 1 167-^9. 

— Finances; oontrol of deputies oirer, 

i. 206-«; bad oondition of, 280. 
^Franehise. SeeSmSnge. 
—Garibaldi, L 148, 160, 190. 

— Gioletti; his cabinet, i. 202-6. 

— Qronps. See Parties. 
-— Inteipellations, L 210. 

— JesnitB. See Ghnroh. 
—Judicial system ; deoentnlization of, 

1. 170; the fire Courts of Cassation, 
170 ; jniisdiotion over official acts, 
171-76; administratiTe law, 178 
administratiye oonrts, 174; oon 
ffiots of jurisdiction, 178-74 
weakness of precedent, 176 ; weak- 
ness of the judicial system, 176 ; 
protection of judges, 1t7 ; need of 
more powerful courts, 228 ; courts 
haye no power to hold statutes un- 
constitutiopaL 161, n. 1, 176. 
— Sine, the, i. 162; his power and 
influence, 162-168. 

— Left; formation of, L 190; minis- 

tries of, in 1862 and 1867, 190; 
comes to power in 1876, 191 ; its 
policy, 191 €t eeq, 

— Leo XITT. ; his refusal to abandon 

tiie Temporal Power, i. 186. 
— Liberation ; struggle for, i. 140-60 ; 
its dramatic charaoter, 148. 

— Loosl goTemment, L 168-70 ; proT- 

inces, 169; prefects, 169; com- 
munes, 169 ; syndics, 169 ; elected 
councils, 169. 

— Mafia, L 194, 216. 

— Maaini, i. 148, 194, 216. 

— Mentana,L190. 

— Minghetti ; leaderoftiie Right, i.l92. 

— Hidsters, i 168; their relation to 
the Kinr,L 162-63 ; to the Cham- 
bers, 16^-64 See Cabinet. 

— Monastic Orders. See Church. 
^Naples; dlsomnization in, L 216; 

cuques in, 217-18. 
— Niootera; his pdUcy in 1876, L 194; 
a member of the Pentarchy, 199, 
n. 1; becomes numster again in 
1891, 201. 

— Offices ; appcrintment to, i. 166. 

— Officials ; exemption from suit and 
prosecutioii, i 172. 
-Ordinances ; power to make, L 166 ; 
iby,166-e- 



legislation by, 166-66. 
^Pai^Stirtsa; 



of, L 188. 



Italy: — 

— Parliament iSss Senate and Cham. 

ber of Deputies. 
^Parliamentary government; inver- 
sion of, L 226. 

— Parties; their condition, L 204; 

causes of snbdiTision of, 206 ei 
eeq, ; nationalparties depend on 
local issues, 224 ; their tendency 
to degenerate into cliques, 214r- 
19 ; prominence of personal poll* 
ticein,198,199,214. 

— Parties; hi^ory of; Cavour sup- 

ported by great central pcoty, L 
189, which breaks up at hn death, 
190; the Right, with short inter- 
miasions, gorems until 1876, 190- 
91 ; but is not solidly united, 192 
tiie Left comes to power, 191 
effects of the change, 191-93 
first cabinets of Depretis, 194-96 , 
the Cairoli-ZanardeUi cabinet, 
196 ; difference in tiie policies of 
these ministries, 196; the third 
cabinet of Depretis, 197 ; the sec- 
ond cabinet of Cairoli, 197; the 
Caiioli. Depretis cabinet, 197; 
Depretis' long tenure of office, 
196; his alliance with the Right 
or Tran^ormiamo^ 198; the Pen* 
tarbhy, 199 ; his unparliamentary 
tactics, 199 ; Ciispi's first cabinet, 
200 ; his fall, 201 ; first ministry 
of Rudini, 201 ; td GioUtti, 201-2 ; 
Crispins restoration and fall, 203-4 ; 
seoond cabinet of Rudini, 204. 

— Patron and client. See Clientage. 

— Patronage, L 167; abuse of. 167; 

controUed by deputies, 219, 227. 
5m, aUo, Cliques. 

— Pentarchy, the, L 199. 

— Personal politics ; prominenoe of, L 

198,199,214. 

— Plus IX., i. 149; his refusal to aban- 

don the Temporal Power, 186. 

— Pope. iS^ Church. 

— Prefect, L 169. 

^ Provinces ; govemment of, i 169. 

— Rattaaai; his ministries, i 190. 

— Republicans; accept the monarchy, 
il94. 

•* Right; fofmation of, L 190; in 
power, 190; its fall, 191 ; its lack 
of harmony, 192; coalition with 
Depretis, 198; with the Left in 
1891, 201. 

—Rudini; his %nik eabhiet, L 201} 
second cabinet, a04i 
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Itely: — 

— teiitiiilodillila,L168. 

'SeoM looietiM, i 210. 

—Sella ; ]Md«r of the Right, L lOS. 

—Senate, L 164; its eompoMtioB, 154- 

65; itepowen, 155-^ 
— Sloily ; eonditioii of, i 164, 215-16 ; 

riots in, 178, 202 ; eli<|nee in, 21& 

— Social dilcvgudiation, m the eonth, 

L215. 
— Statntee ; ehaneter of, i. 166, n. 1. 
— Statato; gxaiitof,L 148; noTer for- 
mally einended, 160; itioontenti, 
161. (For the text of theStatnto, 
•eetf.d46.) 

iSeeCliqnei. 
., for the Chamber of Demi- 
> 167 ; for the loeal oouneib, 
160. 

— STiidBo,L160. 

— Tempoval Power. See Ghnroh. 

— Thtee readinge ; proeeM of, L 210l 

— Traneformlono, i. lOa 

— UiBoa, or Seotioaa; in the CSiam- 

heft, L 207. 

— Viotor Emmanuel; II Be Galan- 

toomo, L 148. 

— ZanaideUi; hie belief hi fiberty and 

oTerthrow,L 164, 105-06; amem- 
ber of the Pentarohy, 100, n. 1 ; 
inoffioeegem,1887,190; inpporti 
Oioletti, 202 ; oppoeee OnMpi, 208. 

Joeeph II. ; hie etniggle with theMag- 
yaxs, iL 181. 

Jndgea; ordinary and administnitiTe, 
tennre of, hi Fraaoe, L 58-<^0; in 
Italy, 174-75, 177 ; in Fhneia, 206; 
in Anstria, ii 84; in Switaerland, 
214. See, aUoy Adminietrative courts 
Gonflioti of jnriedietion, Gonrti of 
Law. 

Jnetioe of the Peaoe; in ISnglaiid, L 
61, 66; adoption of, in Pnuieia, 822. 

Ealnoky ; Anstro-Hnnffarian minieter, 
foieed to resign by Sanffy, iL 168. 

King ; power of, dereloped early in 
££glaad, L 48, 66; late in Fraaoe, 
61, 67. For the aetmal powem of the 
monaroh, eee the Tarions eonntrfes. 

SSelmanaegg; his oabinet in Aostria, 
iLlia 

Koarath. See Hnngary. 

KnltorkampC See QeimaBy. 

Labor laws; their raJeetioD at the 
lef erendnm, iL 265* 



Laadaehaft ; In MaeUflDbuqr, i 866. 

Landtag. AaaProana. 

Leaker, H. 27, n. 1. 

LaTigerie, Cardinal; Ui aoeeptanee si 

the F^ranoh BepnUio, L 80. 
Law, pnblic and private ; fnrioa of, ia 

Anglo-Saxon eonntiiea, L 65, 68; 

aeparate in France, 56; in Italy, 171; 

in Pfttaaia, 286-07; hi Anstria. iL 

88; inSwitnriand,216. 
Left and Bight; meanii«af,L74,B.2. 
Legialatnre. See Chaoabera. Paiiia- 
I ; and aee tlie diSar- 



Leo Xm. ; hia attitade towards tlM 
BepnUio m Fraaee. L 80 ; his nfsaal 
to abandon the Temponl Power, 
186 ; his negotiations with BismaidL 
L186; iiT^, 26, 20-80. 

liberty, of AsaoeialioB, Meetiiv, and 
thefteaa. See AaweiatiQn ; see, aba, 
Private rights. 

lippe-Detmold ; govaram ent of, L 854. 

Local goveniment. See tibe 



Lomdne. See , 

Lnbeok; goremmeBt of, L 868. 

MaoMahon, ManhaL AaaFranee. 

Magnatee. S00 Hungary. 

Maue, Sir Henry ; hia remarks on the 
porition of the IVeaoh fVendeat, L 
80; hia explanatSon of the e ou e m i a - 
tire tendenoy of the ref erendnm, iL 
268; hia remarks on the interest ia 
die battlea ofpartiea, 888. 

Majority. See Kleetion, P krii a mimt ary 
gorenonent. 

Mamini, L 14ai04, 215. 

Meeklenbcryoehwerm, inivenimasit of, 
L864. 

Meeklenbnig-Sferelita, goremmeBt of, 
L 864^ 

Meeting, freedom of. Aaa AsMoialaoB. 

M41bie; hia cabinet, L 08. 

Montana; batde of, L 100. 

Mettemich; hia raaurnatioa, IL 188w 

Meyer, Profeaaor; hia viewa on the 
cleotoni aystem of Saza-Weimar, L 
856. 

Bflnghetti; leader of tiie Bight m 
Italy, L 102. 

Miniaters; in France, L 82; m Italy, 
164 ; in Pmaaia, 202 ; m Anatria^. 
77-78; in Hungary, 187-88; in the 
Joint Monarchy, 170 e( mq. (for 
the smaller German Statae, aee thoae 
Stirfaa) ; dmr enomow power is 
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Fnaoe, i 88 «( aw.; ramondbaity 
to PB^ament, origin of, 8; eiuiUat 
majority of Honae of Gommona to 
oontrol the oiown, 4 ; their eoonter- 
aignatnre, and their relation to the 
Preaident in Fianoe, 28-80: to the 
erown in Italy, 162h54 ; in rroaria, 
28»-91; in Anatria, ii. 76-77; in 
Hungary, 187 ; their relation to the 
Upper Chamber in France, L 22- 
26; in Italy, 156; in Hu^pary, iL 
167-58 ; theor relation to the Lower 
Chamber in Franoe, L 24, 88, 65, 
124; in Italy, 153-54, 211-18; in 
IVoaaia, 289 ; in the other Gexman 
8tatea,834; in Anatria, il 76-78 ; in 
Hnngary^ 187-88, 157-4^; in the 
Joint Monarohy, 170. See, also. 
Cabinet; Germany, Chaneellor; ana 
Switaeriand, Federal ConnoiL 

Minorilnr. See Repieaentatiao. 

HonarohiatB ; in Sranoe. See F^anee. 

Monarohy; vitality of, in Germany, L 
884, 876; merita and defeota of,iL 
64. 

Monteaqniea ; hia doetrine of the aep- 
aration of powen, L 64 

Napoleon; hia adminiatnitiTe ayatem 
in Franoe, i. 85; hia inflnenee on 
German nnity, 284. 

Naaura; annexed bv Pmaria, L 240. 

Newapapera; in Franoe, L 106; in 
Germany, u. 47-50. 

Nlootera. See Italy. 

North German Confederation, L 24a 

Offieiala ; nroteotion of, from aoit and 
proaeontion in Franoe, i. 55-57 ; in 
Italy, 171-72; in Belgimn, 171, n. 
8; fai IViuaia, 294; in Anatria, iL 
80; in Switaeriand, 220. See, also, 
AdminiatratiTe Coiuta, Patronage. 

(Hdenbnrr, goTemment of, L 848. 

Opportnniata. See Franoe. 

(Mere of the Day. See Interpella- 



Ordinanoea; in Bngland and Amerioa, 
L 45; in Franoe, 44-46; m Italy, 
165; in tlie German Empire, 268; 
inIViiaria,290; hi Saxony, 885; in 
Wnrtemberg, 841 ; in Baden, 845; 
in Anatria, n. 76; in Hmqpary. 188; 
in the Joint Monarohy, 164; in 
Switeerland, 105, n. 2. 

Pwama aoaodal ; in Franoe, L 08, 187. 
of Pteia, L a2» 64; ''iB 



and oat " in Hongary, ii 141. See^ 
also, ChaxohexB, 

Pteliamentary goTomment ; origin of, 
L 8; enablea majority of popular 
ehamber to eontrol the exeontiTe, 4 ; 
ita effeot on the other ehamber, 4-5, 
22, 25, n. 1 ; re<^nirea harmony and 
joint reaponaibility in the cabinet, 
70-71, 212-18 ; importanoe of aeereey 
of meetinga, 212; need of mntoal 
oonfidence between cabinet and ma- 
jority of ehamber, 126 ; imperf eotlr 
copied on the continent, 6 ; bad ef- 
fect of election by majority rote, 
106-11 ; of committeea, 114-17, 207- 
10; of inteipellationa, 117-28; nor- 
mally prodnoea two partiea, 70, 212 ; 
cannot work well otherwiae, 72; 
danger of antocratio power in, 226- 
27; pariiamentary ayatem exiata in 
France, 28, 88; in Italy, 15^-54 ; in 
Hongary, ii. 187-89, 157-58; exiata 
in form in Anatria, 76-78 ; doea not 
exiat in Germany, L 278 ; in Pmaaia, 
289, 291 ; in any of the German 
Statea, 884; or in Switaeriand, iL 
196-200. 

Pkrtiea ; importance of atadying them 
aa a fact, l Preface ; their iimnenoe 
on popnlar soyemment, 69; only 
two in Aiig&-Saxon ooontriea, 69, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary ayatem, 
70, 212 ; it cannot work well others 
wiae, 72 ; election by majority Tote 
tends to aabdivide, 108-11 ; so do 
committeea in parliamentary syatenL 
114-17, 207-10 ; and interpeUattona. 
117-28; rektion of national and 
local pwtiea, 89, 220-24; iL 11, 91-92, 
814. 819; diriaiona of, vertical and 
horizontal, or by claaBoa, 65 ; effect of 
great atability of partiea, 816 ; Right 
and Left, meaning of , L 74, n. 2 ; 
Partiea in Bavaria, 888; in Wnrtem- 
berg* 843 ; hi Badm, 845; in Olden- 
bnrg, 849. For the larger ooontriea, 
•ee imder the name of the conntry. 

Patronage ; aboae of, in IVanoe, L ISO ; 
in Italy, 166, 216 et sea.; m Hon* 
gary, ii. 156 ; abaence of, in Pmaaia, 
i. 298; m Anatria, iL 78; hi Swit- 
aeriand, 318, 885; infloenoe of dep- 
otiea on nae of , in France, L ISO ; in 
Italy, 167, 216 et Mg.; ita dai^era 
in a democracy, 225. 

Payment, of reprcaentativn. AMBep- 
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Hns IX^ L 149; In* Nfnnl to «1mbi- 

don Temporal Power, L 185. 
Flener ; leader of the Qennaii Libenda 

IB Avetim, iL 117. 
Fiandity. See Eleetion. 
Politioid parties. iS^ Pactiea. 
Pope; hia poaition in Italy, L 188. 

See, aUoj Pina IX. and Leo XTTT. 
Popular government ; inflnenee ci par- 

tiea on, L 69. 
Potocki ; Anatriaa miniater, iL 102, n. 

1,104. 
Press; freedom of. See Aaaomation. 
Prirate rights ; protection of, In Franoe, 

L 69; in Italy, 178^78; in P^oasia, 

286-87; in Anstrin, ii 79 et eeq,; 

in Switserland, 186, 195-96, 216- 

18. 
Property; aa a basia of repreaantation. 

See Representation. 
Pmasia. For its relation to the Empire, 

see Germany. 
— Abgeordnetenhaoa. See Honae of 

Representatives. 
— Admmiatrative jnstioe, history of, L 
294; the administrative oonrts, 
296, 819-22 ; theb possible devel- 
opment, 296. 
^ Amts vofsteher, L 822. 
—Annexations, in 1866, L 240. 

— Austria; war with, L 240. 

— Berlin ; government of, L 818 ; dty 

elections in. 328-29. 

— BezirksansschnaB, L 819. 

— Brnnswiek; mled by a IVmnan 

prince, i 860. 
^ Budget ; control of the T^ndtag 

over, i. 289, 296. 
^Bnreancraoy, L 298. 
^ Oabinet See Ministers. 

— Cities ; government of, L 327 ; the 

Stadtverordnete, 328; the Stadt- 
lath, 330; the bnrgomaater, 330; 
the results, 882-33. 
^Glasses; system of election by, L 
303, 324-26, 328; its effect on 
partiea, 806 ; its effect on admin- 
tttmtion, 305, 832 ; prodnees dis- 
content, 333. 

— Communes, rural; govenunent of, 

L 325; the Sehulae, 326; manon, 
327. 

— Constitio A^lim*^ L 288. 

—Constitution, of 1860, L 286; imper- 
fection of, 286: amendment of, 
287. 

— Gonstitational oonffiet, 1868-66, L 
289. 



— CoBventioM witii ofthar Slafeaa, i 
^247. 

— Discontent ; giuwih of, L 283. 

— Herrenhans. iSei Hooae of Peen. 
—House of Peers; composition of, L 

301; controlled by the landed 
gentry, 302; itspowva, 802. 

— Elonse of Bepiesentativea, L 303; 

the thxee-daas system of eleetaoo, 
303-^; its results, 305: its ef- 
feet on partiea, 306, 367; effect 
of indirect elections, 808. 8ee,aUo, 
Landtag. 

— King, the; rulaa of annnearion, 1288; 

hia powers, 288; the miaastafB 
oountersigB his acta, 288 ; but are 
really under his oontxol, 289; his 
posUaoa aa Emperor, 274-76. 
-^ Ereia ; local government of, L SSL 

— KreisaossohnsB, L 321. 

— "^ Kreis-Ordnnng," L 309. 

— LandMSbwotor, L317. 

— Landeshanptmaan, L 317. 
^Landowners ; control the Honae of 

Peers, L 302 ; their chaiaeteri 
302, iL 40-47 ; their f onner i 
of power, L 308-9; their in 
in loeal government, 22^23, 324- 
26, 827. 

— Laodrath, L 321. 

— Landtag, i. 297; its disaolutaon, 296; 

its functions, 296 ; its contnd over 
w^priations, 289, 296; its right 
of initiative, 299 ; its control over 
the administration, 290 ; its rela- 
tioB to the ministerB, 289, 291, 
300 ; committees and aeetiona in, 
800-1. Seey also, Hove of Peen 
and House of Repreaentativea. 

— Local government ; the late reforms, 

i. 308-10; their objects, 310-11; 
separation of general and loeal 
administration, 312; of prafes- 
aional and lav offieiala, 312; the 
province, 313; its gpoverumeat, 
814-18; Beriin, 318; the Regie- 
rangsbeiirk, 318; compleziW of 
its government, 320; Uie Kreis, 
321; the Jnstioe of the Peace, 
322; the Kreistag, 323; election 
of, 324-25; the rural commane, 
326; the manor, 327; the city, 
327-31; actual workfa^ of the 
system in the rural diBtoots, 381 ; 
in the oitieB, 332-^ 

theiiiiimaMr,i.892;i»- 
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Praanft : — 

sponaUe only to tha SSag, 289; 
their indepenaeiioe of eMh other, 
290; the miniitry of state, 290; 
their Eelation to the Chamben, 
289, 291, 300; theObeareehBimn. 
kammer, 290; the VoUnwiith- 
■chaftrath and Staatnath, 292, 
il2. 

— ObexTechnnngskammer, L 290^ 
^ Oberprftndent, i. 315. 

— OberverwaltoD^pigeiioht, i ^0^ 

— Offifiiala; appointment of, L 298; 

how far anbjeot to the oovrti, 
294. 

^Personal liberty; impeifeetlT pro- 
tected by the oourtitation, L 2B^ 
87. 

— IVorinadalaniMhnai, i 317. 

— Provimnallandtag, L 810. 

— Provinzialrath, L 315. 

— Reffiening, L 318; RegiemngBbe- 

mk, 318; Begierangapriteideat, 

139. 
^StaatBrath, 292, n. 2. 
^Waldeok; oonyentions with, 1248, 

353 
Public Law. See Law. 
Public Officials. iSeeOffieials. 

Qneetions ; in the Honae of Commons, 
L 118 ; in the French Chambeis, 119. 
See Interpellations. 

Rattaszi ; his ministries, i 190. 

Beferendnm ; rejection of a bill by the 
House of Lords is Tirtnally a, L 5. 
See Switzerland and United States. 

Beielugerioht ; in Germany, L 281 ; in 
Austria, ii 88. 

Reichsrath. See Austria and Bayaria. 

Beiehstag. See Germany. 

Be pr oe on ta t ion ; bssed partly on 
erty in PtoMA, i 303, 324^r^ 
in Austria, iL 87, 88, n. 1 ; in Hun- 
gary, 141, n. 3, 143, n. 2. See, aleo, 
thesmaller Gorman States ; pronor- 
tional representation in the Italian 
parliament, L 158-59; in Switserland, 
u. 213, 232 ; in America, 233, 334, n. 
1 ; objections to the system, 284. 

BepresentatiTes ; axe not required to 
be residents of their dlBtriots in 
France, L 15, 17, n. 1 ; in Italy, 159; 
in Germanir, 252, n. 2 ; in Austria, 
sL 8^, 92 ; but they are required to, 
in the Prussian local government, 
L 824, n. 1 ; and in AlaaM-Lozxaina, 



374; they are not paid in Italy, L 
159; in Germany, 253; intheHanse 
Cities, 370 ; but they axe in many 
of the smaller German States, L 330, 
n. 1, 337, n. 8, 841, n. 1, 349, n. 1, 
354, n. 3. 
Besponsibility, of Ministers. See Mtn- 



Beusa-Greiz ; goyemment of, L 368. 

Beusa^Schleix ; gonremment of, L 362. 

Bichter,Ei]ffene, iL 29. 

Bight and Left ; meaning of , i 74, n. 2: 

Bitterschaft; in Mecklenburg, L 365. 

Bohmer; his theory of parties, iL 9, 
313. 

Boon, General Ton ; at the head of the 
Prussian cabinet, iL 17. 

Bonasean ; his Tiews on parties, L 69 ; 
his ifif^"^t"**i^ in croating the ref eren- 
dum,iL 243. 

Boyal power; its derelopment in Eng- 
land, L 48, 66; in France, 51, 67. 

BudinL iSee Italy. 

Sardinia ; takes the lead in the strogs^ 

for Italian unity, L 147. 
Su»- Altenburg ; goyemment of, L 359. 
Saze-Coburg-Gk>tha ; goyemment of, L 

358. 
Saze - Meimngen ; goyemment of, L 

357. 
Saze-Weimar ; goyemment of. L 356. 
Saxon duchies ; goyemment ox, L 355. 
Saxony ; goyemment of, L 334. 
Schaambuxg-Lippi ; government of, L 

356. 
Sohwarsbuxg-Budolstadt ; goyemment 

of, L 361. 
Schwarsburg-Sonderahausen; govern- 

ment of, i. 361. 
Seratin de Arrandissement and Senitin 

deliste. Sse France and Itdk. 
Sections, or Bureaux; in the French 

Chambers, L 111 ; m Italy, 207 ; hi 

the Beichstaff, 255; in the Prussian 

Landing, 800; in Austria, iL 89, n. 

3; in Hungary, 142, n. 3. 
Self-government; in raigland, Gneisfs 

views on, L 66. 
Sella; leader of the Italian Bight, L 

192. 
Senate. See France, Italy, Hanse 

Cities, United States. 
Separation of powers; in France and 

United States, L 54. 
Sicily. See Italy. 
Siege, state of; in France, L 68. 
Simon, Jules; his oahinati L 79l 
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StatntM; ehanustor of , in Bagknd and 
Fnuoe, L 44-46; in Italy, 166, n. 1. 

Btatato, the. See Italy. 

Statthalter, of Alaaoe-Lonaina, L 874. 

Stanffenbeig, iL 27. 

8tal\ba; hk Tiewa on tha lalatiiiM of 
alBMfM in IWland, iL 68, n. 1. 

Snifnun ; in F^uioe, L 14^ 88, 41 ; in 
Italy, 166^7, 169 : for the German 
Reiohrtag, 262; for the IVoaiian 
Landtafl:, 808 ; forthe Kieistag,d26; 
in the oommnnea, 826; in the oitiaa, 
828; in Anatiia, in the Ato olnaiwi of 
Toteta, iL 87-^, 02; in Hnngary, 
141, 160; in Switaeiland, 211, 226, 
286-86. Sm, aim, tha amallAr Qw- 
manStatea. 

SwitMrland : — 

— Aargmn; introdnotion of Uia Raf- 
exendnm in, iL 261 ; iti naa there, 
262,270; the InitiatiTe in, 286, 
n.2. 

^AdminiatratiTe ooorti; ahaenee of, 
iL ]96, 220, n. 1. 

— AdminiatratiTe law; partlr in the 
handa of the Fedeial Tribunal. 
iL 216; pardy of the Federal 
Aiaembly, 10&^ 217-220. 

»-Ador; hie motion for p r op or ti onal 
repreaentation, iL 218. 

— Ari^ooraoy; ite former oontrol of 
the eitiea, iL 242, 247 ; iti preaent 
inflnenoe in the foreat eantona, 
226. 

— Athena ; oompared wHhSwitMriand, 
iL838. 

— Baale,Rnral; Teto in, iL 240 ; intro- 
dnotion of the referendum in, 261 ; 
email atteadanoe thereat, 278; the 
initiatiTe in, 281. 

~- Berne ; the andent referendum in, 
ii. 242 ; introduction of the mod- 
em referendum in, 261 ; ite aotual 
use, 262, 268, n.2, 267, n. 2, 270; 
amallneM of the Tote, 271, 274; 
uae of the initiatiTe, 287, n. 1. 

-* Budget; lubjeot to the referendum 
in Berne and Aargan, iL 270. 

—Cantons; their relation to the federal 
goTemment, iL 184-^; method 
of ooeroing, 107 ; their repreaenta- 
tion in the GounoQ of Statea, 184, 
208; ratification by majority of 
cantons required for changes in 
federal eonstitntion, 101; noTor 
use their right to demand a ref- 
erendum on laws, 268; cantonal 
governments, 220; their oonslta- 



221; frsqneneyof rerinan, 
221 ; the BxecutiTe Coanei], 226; 
method of ehooeing, 228; repre- 
sentatioB of minotMea, 228, 22a 
282; theGrBatGonnea,226; dk- 
aolntion by popular Tote, 220 ; re- 
Intiona betwem the two eooMai, 
227; the veto in, 248; the ref- 
erendum in, 280 ; ita aotaal use, 
261 eC M7.; the initiatiTe in, 280; 
its actual uae, 286; half-cantoM, 
184. See, a^, Landh 
— Oathdioa, iL 181 ; formt 



axTparty,808; their Toteaatthe 

ralsrendnm, 824-26. 
^Ghaacallor, of the Coafederatian, a. 

214, n.& 
— Ghaiaoter, of the people; in its 

affect on partiea, iL 8& 

— Qeigymen; excluded from the Na- 

tional Gonnoil, iL 211. 

— Gompolaory Toting, iL 273. 
—Confederation; hMory of, iL 182- 

84; nature of, 184; ozecutiTe 
powers of the federal goTemmeat 
small, 186; kgida^ power 
broad, 187 ; its power to snpervin 
the cantons, 186, 188; its organs, 
101. 

— Consdtotion; of 1848, iL 184; of 

1874, 184, 806-7; piooeos of 
amendment, 100; new initiatiTe 
for, 101, 281,287; conatitntions of 
the cantons, 221. fPor the text 
of the federal oonstitation, see iL 
406.) 

— Council of States, iL 208; eleeticn 

and tenure of members, 208-0 ; its 
actual influence, 200-11; com- 
penson with the American Senate, 

— Courts of law; their authority is 
regard to laws Tiolating aisonsttta- 
tion, iL 217, n. 3, 210, 220, n. 8. 
Bee, aieoy Federal TribunaL 

— Diet, of the old Confederation, & 

280. 

— DroB, Numa; his Tiewson the le- 
ornnitttion of the Federal Coun- 
cil, iL206; on the referendum, 278; 
on the new federal initiatiTe. 200 ; 

— EzecutiTC. See Federal Council and 
Confederation. 

— Electoral districts ; unfairness of» ft 

212-18. 
— Federal gOTanment. See Cooled 
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Gwitierluid : — 

^Fedenl Govnoa; elMtkmof 

ben, li. 198; always xeSlMted, 
203, 802-8, 807, 811; aeleoted 
from the Federal Awemlily, 20i ; 
priTileffee of oantone, 204; effeot 
of meuod of eleetion on parties, 
818; probable effeet of direet 
eleotioii by the people, 820 ; mem- 
beis orerworked, 206; diTunon 
of the work into departments, 108 ; 
the President. lOl ; fonotioiw of 
the Federal Gonndl, 105; its jn- 
dioisl power, 105-06; small 
amoont of iti aetoal power, 100 ; 
its relation to the oantroial authori- 
ties, 197 ; iti relation to the Fed^ 
«ral Assembly, 107 ; ooutrastwiih 
a parliamentary oabinet, 196 ; not 
a partisan body, 200 ; members do 
not resign on pdlitioal gxonnds, 
100 ; not always in aooord, 201 ; 
merits of the ratsm, 205; the 
body ii remoTed from popular 
inflnenoe, 206-7; provides aiimi- 
tation on demoeraoy, 884 

—Federal Assembly; its relation to 
the Federal Conndl, u. 107-200 ; 
its two branches, 102 ; jtAnt sit- 
tings, 214; decides qnesdons of 
administratiTe law. 217. 

— - Federal Tribunal ; its oompositioii, 
iL 215 ; iti jnnsdiotion in eivil and 
criminal oases, 215 ; in questions 
of public and administratiTe law, 
21&-20; comparison with the Su- 
preme Court of the United States, 
218 ; it cannot hold statutes un- 
oonstitntional, 210 ; itsjudnnenti 
ezeeuted by cantonal omoiils, 18& 

—French ; their numbers, iL 180-81 ' 
their form of democracy, 280 
their use of the referendum, 264 
their local goTcmment, 285-86, 
theb tendency in narinmaJ politics, 
800. 

—Germans ; their numbers, IL 180-81 ; 
their form of democracy, 280; 
use of referendum, 264-^ ; local 
goyemment, 235; tendency in 
politics, 306-0. 

— Gerrymandering; of eleetoral dis- 

tricts, iL 212, 828, 820. 
«->Gri8ons ; old federal organisation of, 
and ancient referendum in, iL 
240. 

— Gr&tU?aehi,iL818. 
-^Half-«antoiM,iL184. 



SwitMrlaad: — 

— InitiatiTe; its natnxe, iL 280; its 

adoption by the cantons, 260 ; for 
amendments to the federal oonstU 
tntion, 101, 281 ; method of opera- 
tion, ^B8 ; first experiments in the 
Confederation, 2^; smaUness of 
its use in the cantons, 265 ; Swiss 
opinion of it, 267-00 ; improbable 
that it will be of real Talue, 200. 

— Italians ; numbers of, iL 180-61. 
— Jews; initiatiTe used to harass, iL 

264. 
— Kantonsrath, iL 225-26, n. 2. 

— Klwinerath, iL 226, n. 8. 
^Landamman, iL 225. 

— Lsndnth, iL 225-26, n. 2. 

— Landsgemeinde, iL 221 ; procedure 

in, 2^; its relation to the coun- 



— Language; nooffidal^fi. 218-14. 

— Local goremment, iL 285; the com- 

mune, 285 ; the district, 286. 
—Minority ; representation of, in the 
Federal Council, iL 201; in the 
cantonal executiTe councils, 226- 
29, 282, 285; in the cantonal 
legislatures, 282, 284, n. 1 ; nro- 
poeal to inlxoduce it into the jH»- 
tional Council, 218. 

— National Council ; its composition, 

iL 211; electoral districts, 212; 
sessions, 218, 816 ; debates, 218. 

— Neuchfttel; its connection with Pkrua- 

sia, iL 183, n. 8 ; adoption of the 
referendum in, 251 ; actual use in, 
265; initiatiye in, 265, n. 2. 
-Officials; adyanta^ and ctSs of 
holding them pohtioally responsi' 
ble, iL 207; their liability to suit, 
220. 

— Fsrties ; how far influenced by race, 

iL 808, 807, 806-« ; by religion, 201, 
307-6, 824r-25; their relation to 
the goTemment, 200-1, 311 ; lack 
of strict discipline, 812; abeenoeof 
party machinery, 818 ; of prof ea- 
sional wire pullers, 314; and of 
national party leaders, 814; stsr 
bility of parties, 314; its good 
effect, 316 ; many of the elections 
uncontested, 815 ; relation of na- 
tional and local parties, 314, 310; 
causes of the state of parties, 316 ; 
shortness of leffislatiTe sessions, 
816; method of electing the Fedp 
eral ConncU, 816-21 ; smallness of 
the eonstita«Miss, 819; oharaotar 



464 



INDEX. 



BwitMriaad: — 

and traditioM of the peopk, 882 ; 
the sfFeot of the refenndnm, 822- 
82; how far the Totea mn on 
party linea, 324 ; re jeotioii of lawa 
takeathe place of ohanflpeof partiea, 
831; ezistenoe of independent 
Toteri at the referendum) but not 
at the eleotiona, 881. 

^-Partiea, history of; the Radioala 
and Moderates (184S-50), 801 ; the 
ooestaon of the Refugees, 801 ; 
oiTision on new linea on the qnea- 
taon of the railroads and of Saroy 
(1852-61), 303; again oyer the 
qnestion of revising the oonstitn- 
tion (1864^74), 806; history of 
parties siooe 1874, 806 ; oompari- 
sonof their oondition before and 
after 1874, 311; the Right, 306; 
the Left, 306; the Centre, 800; 
stobility of parties, 310, 314. 

— Palrioians; in the cities, iL 225, 242, 
247. 

—Patronage ; absence of abnse of, ii. 
318,336. 

" President of the Gonf edemtion, it 
194-»5, 327. 

^ Pko|}ortional representation. See 
Minority representation. 

— PkotestantB, ii. 181, 310. 

— Races, ii. 180; their relation to party 
lines, 803, 307, 806-0. 

—Railroads, am a political issue, li 
803. 

— Referendnm; arose from the ab- 
sence of repesentatiTe goTcm- 
ment, ii. 238, 246; in oonstita- 
tional qnestions not a Swiss inven- 
tion, 244 ; the ancient referendnm 
in the Confederation, 239 ; in the 
Griaons, 240; in the Valais, 241- 
42; in Berne, 242; in Zorich, 
243 ; the modem referendnm, 243 ; 
introdnotion of the veto, 2^ ; of 
the referendnm, 247-48, 250 ; op- 
tional and obligatory forms, 260; 
application in the Confederation, 
252; number of laws rejected, 
263; summary of federal laws 
Toted on, 255-61 ; number of laws 
rejected in the cantons, 261-64; 
little used in the French cantons, 
264 ; its use spasmodic, 254, 263 ; 
character of laws rejected, 265; 
radical measures and labor laws, 
265-69 ; laws that are too compre- 
henrive, 269 ; measurea inTolvi^g 



SwitMrlaad: — 

expense, 260 ; attempt to apply it 
to die budget, 270 ; smallneas of 
the Tofee cast, 271-74; absence of 
popular discussion, 274; the ex- 
planatory message, 275; cost of 
printing, 274-75 ; effect of refer- 
endnm on the sense of legislaiiTe 
responsibility, 276 ; on the impor- 
tance of party, 326-28; how far 
popular Tote runs on party lines, 
822-25 ; how far the parties pre- 
pare the demand for a vote, 325 ; 
rejection of law does not discredit 
the representative, 328^1 ; Swi« 
opinions of the r^erendnm^ 277 ; 
views of the pardea npon, 249- 
50, 277-78. See, aUo, United 
Statea. 

— ReneruQgnath, ii. 225, 227, n. 8. 

— RdQgion. iSee Catholic and Protes- 

tant. 

— Repreaentative institutions ; did not 

arise spontaneously, iL ^; im- 
perfection of, 246. 

— Responsibility of officials; advaa- 

tases and evils of, iL 207; their 
liAility to suit, 220; effect of the 
referendum on sense of responsi- 
bility, 276. 
— RomaMh race, iL 99, 181. 

— Slanghtering of animab ; law on, 

paased by initiative, ii. S^ 

— St Gall; the veto in, iL 248 ; intro- 

duction of the referendum in, 251, 
n. 2 ; freqfuency of its use, 268 ; 
the initiative in, 285, n. 2. 

^Social conditions; equality of, iL 
885. 

^Swcure ; introduction of the refer- 
endnm in, ii. 251 ; its actual nse, 
262 ; the initiative in, 28L 

^Sondwbund, ii. 18:3. 

— Ticino, insurrection in, ii. 186, 231 ; 

use of the referendum in, Si54, n. 
1, 322, n. 1. 

— Valais ; old federal orgamxation of, 

and ancient referendum in, ii. 241- 
4&\ introduction of the modem 
referendum in, 250; die veto in, 
249. 

— Vand; introduction of the refersD- 
dum in, ii. 251 ; its actual ueci 
264, n. 1 ; hiitiative in, 280, 285, 
n.1. 

—Veto; by the people, ii. 248; none 
by die executive, 197, 229. 

— Zurich ; die ancient referendum in, 
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Switurland: — 

iL 243 ; introduotioii of the mod- 
ein ref evendiim in, 251 ; its Mtaal 
use, 261, 268, n. 2, 2Qb^, 269, 
272; tlM inxtiatiT* in, 281, 286. 

Tuffe. Sm Austria. 
Thiers. Sm Franoe. 
Tbreo-dasB system of election; in 

Prussia, i. 803-7, 326, 328. See, also, 

Uie smaller German States. 
Thuiingen States, goyemment o^ L 

355. 
Tissa. jSm Hungary. 
Transf onnismo. See Italy. 
TrauBylTania. See Hnngaiy. 

United States; separation of powers 
in, L 54 ; natore of federal goTem- 
ment, 248, 245; pontion of l£e Sen- 
ate, ii. 192-08, 209; of the Supreme 
Court, 218 ; referendum for consti- 
tntional qaestions in, 244, 292 ; for 
kmdzed snb jeots, 298 ; for the hank- 



ing aeti, 294; for local matters, 295, 
2^; objections to its extennon to 
general laws, 296 ; proportional rep- 
resentation in, 233-84; election by 
majority Tote in, i. 110; effect of 
the nomination of President by 
oonTentions, iL 820. 

Vertioal and horizontsl parties, iL 65. 
Victor Emmanuel, L 148. 

Waldeok, goremment of, L 852; 
trsnsf er of the prince's iraYeinmental 
lights to Prussia, 248, 858. 

WilEamL SesGermany. 

^'Hlliam n. See Germany. 

Windisohgx&ti ; cabinet in Austria, 
117. 

Wurtemberg; relatioa to the Koftfa 
German Confederation, L 241 ; its 
privileges in the Empire, 250, 267 ; 
goremment of, 840; parties in, 8491 

Zanaidelli. /Sss Italy. 
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